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DEFENDANT’S REQUESTED INSTRUCTION 

No. 1 

The law presumes a defendant to be innocent of crime. 
Thus a defendant, although accused, begins the trial with a 
"clean slate" - with no evidence against him. And the law 
permits nothing but legal evidence presented before the jury 
to be considered in support of any charge against rhe accused. 

So the presumption of innocence alone is sufficierr to acquit a 
defendant, unless the jurors are satisfied beyond a reasonable dc 
of the defendant's guilt after careful and impartial considera¬ 
tion of all the evidence in the case. 

It is not required that the government prove guilt 
beyond all possible doubt. The test is one of reasonable doubt. 

A reasonable doubt is a doubt based upon reason ar.d common sense 
the kind of doubt that would make a reasonable person hesitate no 
act. Proof beyond a reasonable doubt must, therefore, be proof 
of such a convincing character that you would be willing to rely 
and act upon it unhesitatingly in the most important of your 
own affairs. 

The jury will remember that a defendant rs never to 
be convicted on mere suspicion or conjecture. 

The burden is always upon rhe prosecution rc : rove curl 
beyond a reasonable doubt. This burden never shi: \ to a defer.— 


S » * 



a ant; for the law never imposes upon 2 defendant ir. 2 criminal 
case the burden or duty of calling any witnesses cr producing 
any evidence. 

A reasonable doubt exists whenever, after careful arc 
impartial consideration of all the evidence in the case, the 
jurors do not feel convinced to a moral certainty that a defencan 
is guilty of the charge. So, if the jury views the evidence ir. 
the case as reasonably permitting either of two conclusions - 
one of innocence, the other of guilt - the jury sr.auld of course 
adopt the conclusion of innocence. 


Devitt and Blackmar, §11.01 



DEFENDANT'S REQUESTED INSTRUCTION 

No • 2 


An indictment is but a formal method of accusing a 
defendant of a crime. It is not evidence of any hind against 
the accused. 

There are two types of evidence from which a jury may 
properly find a defendant guilty of a crime. One is direct evi¬ 
dence - such as the testimony of any eyewitness. The other is 
circumstantial evidence - the proof of a chain of circumstances 
pointing to the commission of the offense. 

As a general rule, the law makes no distinction between 
direct and circumstantial evidence, but simply requires that, 
before convicting a defendant, the jury be satisfied of the de- 
fendant's guilt beyond a reasonable doubt from all the evidence i 
the case. 


Devitt and Blackmar, §11.02. 
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ho. 3 


The rules of evidence ordinarily do not rerrr-c wi: 
nesses to testify as to opinions or conclusions. An except: 
to this rule exists as to those whom we call "experc w_cr.es. 
Witnesses who, by education and experience, have become exp 
in some art, science, profession, or calling, nay state an 
ion as to relevant and material ratter, in which they rrcre 
be expert, and may also state their reasons for the cpir.a or. 

You should consider each expert opinion received 
denca in this case, and give it such weight as you nay mar. 
deserves. If you should decide that the opinion of an expe 
witness is not based upon sufficient education and experten 
or if you should conclude that the reasons given ir. support 
the opinion are not sound or that the opinion is outv.eagr.ee 
other evidence, you may disregard the opinion entirely. 


Devitt and Blackmar, §11.27.' 
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DEFENDANT 1 S RtvT'-h - ED 

No. 5 


FAC .'io:: 


If it is peculiarly within ehe power of 
ecution or the defense to produce a witness who cc 
testimony on an issue in the ease, failure to call 
may give rise to an inference that his testimony w 
favorable to that party. However, no such conclus 
drawn by you with regard to a witness who is equal 
to both parties, or where the witness's testimony 
cumulative. 

The jury will always bear in mind that t 
imposes on a defendant in a criminal case the burd 
calling any witnesses or producing any evidence. 


Devitt and Blackmar, §11.33. 


1 02 



DEFENDANT'S REf»*Jl' 57 El INSTRUCTION 

NO. 6 

II: a party offers weaker and less satisfactory evidence 
when stronger and more satisfactory evidence could have been pro¬ 
duced, you may view the evidence offered with suspicion. 

(You must remember, hov;ever, that the defendant is 
not obliged to produce any evidence or to call any witnesses.) 

Devitt. and Blackmar, §11.34. 
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l.o. 7 

You, as jurors, are the solo judges of too c:oo:: .1. t; 
of the witnesses and the weight their testimony desert-=. 

You should carefully scrutinize all the *-;-st:oor.y rivet, 
the circumstances under which-each witness has testified l:: every 
matter in evidence which tends to show whether a witness i; '-or ray 
of belief. Consider each witness's intelligence, retire ani stere 
of mind, and demeanor and manner while on the stsr.i. Irr.siier 
the witness's ability to observe the matters as to vnith he has 
testified, and whether he impresses you as having r. errnra-.e re¬ 
collection of these matters. Consider also any relatii.t ea:h 
witness may bear to either side of the case; the rr.er.-ter o_n vita cl. 
each witness might be affected by the verdict; and toe eirtert 
to which, if at all, each witness is either supported :r ctrtra- 
dicted by other evidence in the case. 

Inconsistencies or discrepancies in the restr.or.y rr e 
witness, or between the testimony of different witnesses, ray or 
-> may not cause the jury to discredit such testimony. Tvc nr tare 
persons witnessing an incident or a transaction r.ay -a; :r :eir _t 
differently; and innocent misreeollection, like fail-re :: col¬ 
lection, is not an uncommon experience. In weigh!, r t; : : : : : : t 

of a discrepancy, always consider whether it p*rmr.a n ter 
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o .iporta nee* ox- an unimportant u _ail 
ancy results from innocent error or in 
After making your ov;n judgr.e 
nor.y of each v/itness such credibility, 
deserves. 


entional za 1 
,t, you will 
if any as yi 


-he discr- 
sihocd. 


-ive the t 


u r.ay thin 


Devitt and Blackmar, §12.01. 
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DEFENDANT’S PE->... S’ \ . 

NO. o 

7in accomplice is one vhc unites with z :s”. . r 

the commission of a crime, voluntarily and v/i th cunr.r n _ te::. 

An accomplice does not become incompetent as a v/i areas .a;a.:e c: 
participation in the crime charged. On the contrary-, f a testi- 
mony of an accomplice alone, if believed by the jury, nay ti :: 
sufficient weight to sustain a verdict of guilty, even ::.du::. 
not corroborated or supported by other evidence. Hr.evir ~.~.~ 
jury should keep in mind that such testimony is elvys tt be re¬ 
ceived with caution and v/eighed with great care. 

You should never convict a defendant upon ;n: un¬ 
supported testimony of an alleged accorr.pl ice, unless yc - oeluu v-: 
that unsupported testimony beyond a reasonable dcuur. 

Devitt and Blackmar, §12.04. 
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The testimony of a witness may be di serecited 
peached by showing that he previously made statements which are 
inconsistent with his present testimony. The earlier contradic¬ 
tory statements are admissible only to impeach the credibility 
of the witness, and not to establish the truth of chase state¬ 
ments. It is the province of the jury to determine the credibil¬ 
ity, if any, to be given the testimony of a witness who has been 
impeache-d. 

If a witness is shown .tnowingly to have certified false¬ 
ly concerning any material matter, you have a righr to distrust 
such witness’ testimony in other particulars; and you may reject 
all the testimony of that witness or give it such credibility as 
you may think it deserves. 

An act or omission is "knowingly" done, if done volun¬ 
tarily and intentionally, and not because of mistake or accident, 
or other innocent reason. 


Davitt and Blackmar, 312 .Cd. 
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When an attempt is ns:' - to inpsac:: a v:i z: :• 

a bad general reputation for truer. and veracity ir. a 
where the witness now resides, cr has recently resit 
should consider this evidence along with al] eviccr.z 
reputation as to those traits of character. Evident 
witness' reputation for truth and veracity has nc a a 
or, that those traits of the witness' character have 
questioned, may be sufficient tc -..arrant an infer or.: 
reputation as to those traits of character. 


Devitt and Blackmar, §12.08. 
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: o. 11 


The weight of the evil--ace is not necessarily determine- 
by the number of witnesses testifying on either side. You should 
consider all the facts and circumstances in evidence to determine 
which of the witnesses are worthy of greater credence. You may 
find that the testimony of a smaller number of witnesses on one 
side is more credible than the testimony of a greener number of 
witnesses on the other side. 


Devitt and Blackmar, §12.16. 







DKi-’EMJAST ’ S 


You arc not obliged to 
testimony is uncontradicted and >-nv v.i 
You may decide, because of the witness 
because of the inherent improbability 
othi ' reasons sufficient to you, that 
of belief. 


of 


S S XS T: 

bearing 

his tes 
:h test: 


(On the other hand, the government is 
prove the essential elements of the offense as ■: 
instructions by any particular number oj. v.itr^o 
of a single witness may be sufficient zc convin 
sonable doubt of the existence of an essential 
offense charged, if you believe beyone reasonab 
the witness is telling the trutn.) 


Devitt and Blackmar, §12.17. 
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DEFENDANT'S RNQN 


ed !::£•• ruc'I io: 

;o. 13 


To constitute the crir.o charged in the ir.dicoment there 
must be the joint operation of tv.o essential eleme-ts, an act 
forbidden by law and an intent to do the act. 

Before a defendant may be found guilty of a crime the 
prosecution must establish beyond a reasonable doubt that under 
the statute described in these instructions defendant was forbid¬ 
den to do the act charged in the indictment, and that' he inter.tio: 
ally committed the act. 

As stated before, the law never imposes _pon a defen¬ 
dant in a criminal case the burden or duty of calling any witness 
or producing any evidence. 


Devitt and Blackmar, §13.01. 
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DEFENDANT'S REQUESTED INSTRUCTION 

No. 14 


Evidence that an act was done at one ti~ = , or 
occasion, is not any evidence or proof whatever zr.-i a i 
act was done at another time, or on another occasion. : 
say, evidence that a defendant may have committed an ea; 
of a like nature may not be considered by the jury. In : 
whether the accused committed any act charged in the ir.: 

Nor may evidence of an alleged earlier ac: of 
nature be considered for any other purpose whatever, nr:' 
jury first find that the other evidence in the case, st: 
establishes beyond a reasonable doubt that the accused 
ticular act charged in the particular count of the ir.di 
then under deliberation. 

If the jury should find beyond a reasonable c 
other evidence in the case that the accused did the act 
in the particular count under deliberation, then the ju. 
consider evidence as to an alleged earlier act of a lik 
in determining the state of mind or intent with which. i_ 
did the act charged in the particular count. And vnere 
an alleged earlier act of a like nature is establi--.ed 
which is clear and conclusive, the jury may, buc ce - oc 


cr.il 


he: 


~e: 
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draw the inference tmd find that, in doing the act charged in the 
particular count under deliberation, the accused acred willfully 
and with specific intent, and not because of inistahe or accident 
or other innocent reason. 


Devitt and Blackmar, §13.08. 
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DEFENDANT'S REQUESTED INST RUSTICS 
. No. 15 

An act is done "knowingly" if done volunnaril .* ar.i 
intentionally, and not because of mistake or ace idem ;r otier in¬ 
nocent reason. 

The purpose of adding the word "knowingly" was to 
insure that no one would be convicted for an act dene irecau-e 
of mistake, or accident, or other innocent reason. 

As stated before with respect to an offense sieh is 
charged in this case, specific intent must be proved bevcnc rea¬ 
sonable doubt before there can be a conviction. 


Devitt and Blackmar, §16.07. 

United States v. Byrd , 352 F.2d 570 (2nd Circuit 17-5 5) 
United States v. Peltz , 433 F.2d 48 (2nd Circuic 1773) cer- 
denied 401 U.S. 955. 
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DEFENDANT’S REQUESTED INSTRUCTION 

NO. 16 

An act is done "willfully" if done voluntarily and 
intentionally, and with the specific intent to do something the 
law forbids; that is to say, with bad purpose either to disobey 
or to disregard the lav/. 

Devitt and Blackmar, §16.13. 
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DEFENDANT 1 S REQUESTED INSTRUCTION 

NO. 17 


The law permits the jury to find the accused guilty of 
any lesser offense which is necessarily included ir. the crime 
charged in the indictment, whenever such a course is consistent 
with the facts found by the jury from the evidence in the case, 
and with the law as given in the instructions of the Court. 

So, if the jury should unanimously find the accused 
"Not Guilty" of the crime charged in the indictment then the 
jury must proceed to determine the guilt or innocence of the accused 

as to any lesser offense which is necessarily included in the crime 
charged.• 

The crime of WILLFULLY ACCEPTING AND RECEIVING AN U2i- 
LAWFUL CORPORATE CONTRIBUTION AND CAUSING ANOTHER TO ACCEPT AND 
RECEIVE AND UNLAWFUL CORPORATE CONTRIBUTION, which is charged in 
the indictment in this case, necessarily includes the lesser 
offense of INTENTIONALLY BUT NOT WILLFULLY ACCEPTING AND RECEIV¬ 
ING AND CAUSING ANOTHER TO ACCEPT AND RECEIVE AN UNLAWFUL CORPOR¬ 
ATE CONTRIBUTION. 


The jury will bear in mind that the burden 
upon the prosecution to prove beyond a reasonable uc; 
sential element of any lesser offense which is nc-c~s: 


is always 
Lu every os¬ 
ar:! ly in- 
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eluded In any crime charged in the indictment; 
poses upon a defendant in a criminal case the b 
calling any witnesses or producing any evidence 


Devitt and Blackmar, §17.11. 


7 1V 





I 


DEFENDANT'S REQUESTED INSTRUCTION 
No. 18 


It is proper to add the caution that nothing said in 
these instructions - nothing in any form of verdict prepared for 
your convenience — is to suggest or convey in any way or manner 
any intimation as to what verdict I think you should find. What 
the verdict shall be is the sole and exclusive duty and respon¬ 
sibility of the jury. 


Devitt and Blackmar, §1716. 
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The statute under which the defendant is c 
]S U.S.C. §610 and .insofar as it coolies to this cas 
as follows: 


It is unlawful for . . . any corpora¬ 

tion whatever . . . to make a contribution 
or expenditure in connection with any elec 
tion at which ... a senator or represen¬ 
tative in . . . congress are to be voted 
for, or in connection with any primary ele 
tion or political convention or caucus hel 
to select candidates for any of the fore¬ 
going offices, or for any candidate, polic 
cal committee, or ether person to accept d 
receive any contribution prohibited by cr.i 
section. 


18 U.S.C. §610 
18 U.S.C. §2 
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The indictment has been read to you. The specific 
accusation it makes is that the defendant. Jack Chestnut, 
V/illfully and knowingly accepted and received and caused Leaner* 

& Newell, Inc. to accept and receive an unlawful corporate con¬ 
tribution from AMPI to the Humphrey Campaign between the dates 
of March 1, 1970 and June 25, 1970 in the Southern restrict of 
New York and elsewhere. 

The essential elements of this offense, each of which, 
the prosecution must prove beyond a reasonable doubt, ire as 
follows: 

1* That Associated Milk Producers, Inc., (AMPI) is a 
corporation organized under the laws cf the State of Kansas. 

2. That AMPI made an unlawful contribution (as opposed 
to an expenditure) to the Humphrey Campaign on or about the daces 
alleged. 

3. That the defendant. Jack Chestnut, willfully 
accepted and received that contribution knowing that it had been 
made and that it was unlawful. 

4. That the defendant willfully caused Lennon & Newell 
Inc. to receive an unlawful contribution knowing that the con- 


7^0 







I riimtion ur 1 iwful . 

5. That the co.ntri. but. ion war, made in cornerrr:r v. 
nr election at which a sonator or - representative in recess 
voted for or a primary election, political corvonricn or cau 
held to select candidates for said offices. 

6. That the defendant. Jack Chesnut, accented and 
received and caused Lenneii & Newell, Inc. to acceot arid race 
such an unlawful contribution acting in be v --If of a caracal gn 
the kind described in the statute. 

7. That the defendant's unlawful acts, if you fir. 
they were unlawful, took place in The Southern Districe :f N 
York. 


18 U.S.C. §610 
18 U.S.C. §2 
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In order to cause another person to comm", 
act, it is necessary that the accused willfully to, 
fail to do, something which, in the ordinary perrom 
ficial duty, or in the ordinary course of the busma 
ment of such other person, or by-reason of the ordir 
nature or the ordinary habits of life, results in to 
son's either doing something the law forbids, or 

something the law requires to be done. 

An act or a failure to act is "willfully" 

done voluntarily and intentionally, and with the sp 
to do something the law forbias, cr with the sp-C 
fail to do something the law requires to be dor.e; t 

-.»t n Hicnbsv or to disregarc 
with bad purpose either to diso 
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§11.09, Devitt and Blacknar, 
Instructions, (Second Edition) 
VJapnick v. United States, 


Federal Jury Practice and 
355 F. 2d 136 (2nd Circuit 1?66) - 
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You are instructed that you mist find th*: d 
not guilty unless the government has proved beyond 2 
doubt that the payment made by A”?I to Lennen & bevel 
"contribution" as opposed to an "expenditure". The s 
defines these terms, 18 U..C. §591, reads as follows: 


“Cl 


The term "contribution" includes a gift, 
subscription, loan, a-vance, or deposit, of 
money, or anything of value, and includes 
a contract, promise, or agreement to make a 
contribution, whether or not legally en¬ 
forceable; 


The term "expenditure" includes a payment, 
distribution, loan, advance, deposit, or 
gift, of money, or anything of value, and in¬ 
cludes a contract, promise, or agreement tc 
make an expenditure, v.’hether or not legally 
enforceable; 

You are further instructed that "contribution 
direct gift or a direct payment to a candidate by a cor 
whereas an "expenditure" is an indirect payment, that i 
ment made not to the candidate or his committee but to 
party which accrues to the benefit of the candidate. T 
if you find that the payment by AM? I was not made cirec 
the defendant or the Humphrey campaign cue accrued ir.di 
to their benefit you must find the defendant not guiimy 

18 uTsTcT 591 


United States 

V. 

C. 1.0., 33 > u. 3 . 3 r 

0 (1 943) 


United States 

v. 

Au to Worko rs, 3 52 U 

.S. 557 

( 1 9 r - 

United States 

v. 

Lewis Food Company, 

5 6 6 F . 7 

d 7? :• 
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The law makes it illegal for a corporation “.o 
contributions to political candmates, but the lav; cl^-o 
that contributions to political candidates are lawful ar. 
made by independent organisations established by corpora 
distribute to political candidates' funds which are volui 
paid into them by members of the corporation. 

There has been evidence in this trial than The 
for Agricultural Political Education (TAPE) and the C"_~ 
for Thorough Agricultural Political Education (L-Taar. 

Mr. Lilly was the secretary, were a Trust and Comruirtee 
lished and authorized to make such legal and lawful col 
tributions on behalf of the members of AMPI. 

Therefore, you are instructed that you must f 
defendant not guilty unless you are satisfied beyona a 
able doubt that he knew that the payments to Leaner. £. N 
be and were in fact made from corporate funds of AMPI a 
the funds of TAPE or C-TAPE and that he willfully accep 
received and caused Lennen & Newell to accept and i-c 
ments he knew would be and wars made by tne corpora 
than by the committee. 
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DlifHNOAMT ' S RK .nTKSVSD INS 1' RUCTION 

No. 2 4 

You cure further instructed that the venue, than is rhe 
location of the conduct attributed to the defendant, is ar. es¬ 
sential element of this alleged offense and must be proved be¬ 
yond a reasonable doubt. Therefore you may not return a ver¬ 
dict of guilty unless you are satisfied beyond a reasonable ioubc 
that Mr. Chestnut accepted or received and caused Lenr.er. i Navel! 
to receive the payments in question in the Southern District of 
New York and not at some other place. If you find that are cev¬ 
ents in question were finally accepted and received by Lanr.ar. & 
Newell in some place other than the District of New Yor,, or if 
you find that acts on the part of Mr. Chestnut which caused Lenr.en 
f< Newell to receive these checks took place somewhere otr.er 
than in the Southern District of New York you must find Mr. 

Chestnut not guilty. You are further instructed that it is :.ot 
sufficient for this purpose merely to prove that rhe payments 
in question were delivered by mail or other means into the Stuzhern 
District of New York if the actual receiving and acceptance ;f 
them by Lennen & Newell or by the defendant took place previrus 
to that time in some other place. 

The Southern District of New York consists of vie 
I. land and borough of Manhat tan only. 






DEFENDANT’S REQU.iN ED TEE.. RUCTION 

No. 2 5 

Defendant is accused of causing Lennon i Newell tc 
receive an illegal contribution. In this regard it is not nec¬ 
essary for the Government to prove that it was unlawful for Len- 
nen & Newell to receive the contribution, but it is essential rest 
the Government prove that it was unlawful for Mr. Chestnut to 
cause Lennen & Newell to receive the contribution and that Mr. 
Chestnut knew it was unlawful for him to do so, and that knovir.r 
it was unlawful he willfully and deliberately caused then to re¬ 
ceive it. 


18 U.S.C. §2 
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* .•caver, :'ii "tly or- irsiroctly, -. hes conorioutlono 
in n njnreonto -mount in errcess of '5,000 -luring any 
calendar year* or in connection viith iny cn.r-p--ii.-n for 
r.iruition or election, to' or on behalf of -xny canJidaco 
r an elect) -a i'sisril office• inclrc in? the officer of 
2ti"■ Tit of tbo Lviitad jtaco.j nnd h-residentlal and Vies 
2oio.ntl.il electors, or to or on 07 hr. If of any conn it tea 
other ornine.t ion 1 vsi i>- f'irt ’- -" r . c\.~* —"^j-iroii -. •* 

r xvatin— the nor.tm11 or ?r election of '.w' cnr.iidnto r OT 
;ffice or the sr-'-co—j of *7 - . -..-.1 -Vliti u. 


« . i. ■ J . * 4 

■arty, nil bn i t . 3d no. 
>ofc • ran fl-.-c '•=nr 


O V, *U 


5. -‘ •*> ->r . ■'.riac-.od 


.'hie suboecfclon shall not .-r- 1 / to contributions .muo J * > 
or by 0. jfca-fca or local cc .’ittoe or other tr.to -;.r 1 .-col 
or'-nni: mi on cr t o similar cennittocs 01 cr;.^r.i2.itlon3 in 
the his triot of Colurbin ,r in tny territory or 
'ojretric^ of the ; ?nited , tacos. '* 


i'ftus you are instructed thofc there vas no lo.nal lir.lt of 
'■:) v. oc contribution -nde to a state or local ccncittos 
-to or local or"animation, nr.-i nay contribution by 
:u?.h n state or local omanl sat ion mj r.ct i Hr? pal. 


n 1 u - n 
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EF 3 :b• 
ti- 17 -j” 


r" QLTsT ;:o. i 

' ^7'3 Provice to Pcturuine Facts 
c * r -°*’ cone CO chat part of the case where the 
evidence is in, the lawyers have presented their arguments, 
and you are about to decide the fact issues '*at are in 
tna case. You are the sole and exclusive Judges of the 
facts. You pass upon the weight of the evidence. You 
determine the credibility of witnesses. You resolve such 
conflicts as there may be in the evidence and you draw 
SUCii reasonable inferences as nay he warranted by the 
testimony or exhibits in the case. I shall later refer to 
■ow you determine credibility of witnesses. 

. / fi-nccion at -his point is to instruct you as 
lo t.»e law that is applicable to the case. It is your 
duty to accept the law as T state it to you in these 
instructions, and to apply it to the facts as you find 
tnen. The logical result of that application is the 
verdict in the case. 

h : ith respect to any fact matter, it is 70 -ur 
recollection and yours alone that governs. Anything 
that counsel, cither for the Government or the defense 
r-ay have said with respect to matters in evidence during 
tr.e *-rxal in question, in colloquy with the Tourt, in 
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R3QU?!ST so. 1 (Ccnf d.3 _ 2 _ 

Jury's Province to De termine Facts 

nr .urent, or in our-ation, is not to be substituted for 
your own recollection of the evidence. 

Go, too, anything the Court pay have said durin* 
tne trial, or '"ay refer to during the course of these 
instructions, a 3 to any factual ratter in evidence, is 
not to be taken in lieu of your own recollection. 

As I have instructed you so often during this 
trial, the case !3U3t be decided by you upon the sworn 
testimony of the witnesses, any stipulations entered into 
ai. ong counsel and such exhibits as were received in 
evidence. 

Kron the charge of Judge Woinf*Id in: 

States v. ’ ahaner . sff’d, 

317 F.2J 459 (2d r ir'. P?&35”^ cert, 
pe riled , 375 U.S. 336 (1963), at— 
pp. 763a-64a, Appellant foogh's 
Appendix. (All subsequent page 
references in "ahaner are to Appel¬ 
lant Ileogh's Appendix.) 
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T~■ a In ii c tr.ient; burden of "roof and Reasonable lioubt 

The indictment upon \4iich Che defendant .1.9 brought 
to trial i3 merely an accusation, a charge. It is no evidence 
or proof of a defendant's guilt. 

The government has che burden of proof, to prove 
the charges against the defendants beyond a reasonable doubt. 
It is a burden that never 3hifta and it remains with the 
government throughout the trial. A defendant doesn't have to 
prove his innocence. On the contrary, he is presumed to 
be innocent of the accu3aticms contained in the indictment. 

The presumption of innocence disappears only if and when 
you are satisfied that the government has sustained it3 
burden of proving the guilt of the defendant beyond a 
reasonable doubt. 

In weighing the evidence to determine whether the 
proof Lias been beyond a reasonable doubt, you will consider 
the quality and the substance of the evidence and rot the 
quantity or the number of witnesses. 

7ou have heard from me and you have heard from 
counsel tha expression '‘reasonable doubt." A "reasonable 
doubt" is one founded on reason and nr lair.?, cut of the 
evidence in trie case or the iacV. of evidence. It i3 a 
doubt which a reasonable person has after carefully 
weighing all tha evidence. It is a doubt which is 
substantial anti not merely 3hadowy. 
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(Cont’d.) 


~h« Indictment; ~urdon of ?roo' 

Tj-id Reasonable Doubt _ 

A reasonable doubt is one vhich appeals to your reason, you: 
cennir n sense, your experience, your judgment. It is not 

~n excu *« to the perforrar.ee of an unpleasant duty. 

It is not sympathy for a defendant. 

A reasonable doubt is not a vagus, speculative, 
imaginary doubt, but such a doubt as would cause prudent 

people to hesitate before acting in matters of importance 
to themselves. 

If you are confronted with an important decision 
and after reviewing all the factors that are oertinert, 
you are beset with uncertainty, with doubt, and unsure of 
your juJivnent, then you have a reasonable doubt, and, con¬ 
versely, taking into account all the elements that pertain 
to the problem, it you have no reserve about your judgment, 
then you have no reasonab. » doubt. 

bow, membera of the jury, proof beyond a reason¬ 
able doubt doesn't ^ean proof to a positive certainty 
nor does it mean proof beyond all possible doubt. If that 
v.-ere the rule, few men or women, however guilty, would 
tfver be convicted. It ls practically impossible for a 
parson to be absolutely and completely convinced of any 
controverted fact vhich is rot capable of being proved 
with mathematical certainty. In accordance, the x-, v in a 


. ? 3 * 




i 









I 





-:r3:‘ 


n— 1 / 


' : 7*tt 




*« •) - - •. 

- a w a >- 


J3 


j --u.r *2 j-.'t iorth in the in .ictvott involves the 
int-rnlay of Cares statutes which I shall ncv r-ad to you. 
Auction 610 of Title 16, United ftr te 3 Code 


provides, in pertinent; part, as f0II0V3: 


-'* unlawful '.or ... any corporation 
organised by authority of any lav of 
Ccrogress, to nake a contribution or 
expenditure in connection with anv 
election to any political office, or 
in connection with any primary election 
•.. neld to select candidates for anv 
political office ... or for any 
corporations ... to ^ake a contribution 
or expenditure ir. connection with any 
election at which Presidential and 
Vico-Presiicntial dieters or a 
Senator cr a Representative in, are 
to be voted for, ... o r for anv 
candidate, p olitical committee, 
or otner person to accent or receive 
any contribution prohiE tSaTTv this" 
section. ' - 


Section 591 of Title 13, United States Code defines 
contribution to include: "a sift, subscription, loan, 
advance, or deposit, of money, or anythin?; cf value, and 
includes a contract, promise, or agreement to make a 
contribution, whether or not T.egally enforceable;" 

Finally, Section 2 of Title 13, United States 
Code, provides, in pertinent part, as follows: 
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(-■' l'. oavtir cc uz.its an oif«n3e 

against the United States or 
aids, abets, counsels, cot z ands, 
induces or procures its :ozr..is3ion 


in 3 n Ad x c . 3 


nri-.-.ei '.il. 


U-) -Tiocver wilfully causes an act 
to e cone id directly performed 
by hin or another would be an 
offense against the United States . 
is punishable as a principal. - 
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o ind the 

defendant 'uilcy, vou 

cvernr;er.t 

S3 established Levond. a 


reasonable doubt ill of the following o3.orar.t8. 

1) First, you 2i'.3t find that the Associated 
'-ill; Producers, Inc. was a corporation organized under 
the laws of the state of Kansas. 

2) Second, you must find that the Associated 
yilk Producers, Tnc. made a “contribution" or. behalf of 
a ?olic leal campaign. As I mentioned previously, the 
ten’s "contributions includes "a lift, subscription, lean, 
advance, or deposit, of ^oaey or anythin?, of value." 

3) Third, you must find that the defendant 
Chestnut accepted and received, or caused to be accepted 
and received a campaign contribution r ron TI on behalf of 
the Humphrey campaign. 

‘0 Fourth you nu3t find that this transaction 
occurred in conjunction with an election or primary election 
in which a Senator va3 to be voted for. 

3) Fifth, you nust find that the act with which 
the defendant i3 charged was intentionally and wilfully dene. 

I will row review each of these elements in 
treater detail. 
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- - r.JSt bs .-jroveu anyone 

couot Is --hat tr;r.* Aujcclate-a ::iik rrocucers, 
lacorporate** was a corporation organize* under the laws 

Ul '" ie ° tatc uf r ' aK3a3 ‘ Altnourh there appears to le r:o 
Alsf.ate a, vo vho exlater.es of that element, you nuat 
nevertilelasa bo .satisfied that the Cover,.dent has proved 
beyond a reasonable doubt that the Associated Milk-Producers 
Incorporated was in fact, a corporation. 
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5 “ cui ‘ a ttlcme4it wniCi * *usc we proved beyo;.U 

“ lUiC ° UUOt 13 thac the Associated r:iik Froaucera, 

I; ‘° * US-e * CCnCrlbutlon ’ on behalf of a political campaign. 

”* 1 ir ‘ entioned Previously, the Cera 'contribution" includes 

* Uft * ~™***~. *»«. avenue, or deposit of none,, 
c *” in.ytiling of value. 

Tne government here charges that the defendant 
dbestnut caused Lennen and Newell, Inc, an advertising 
rira providing services to the Humphrey campaign, to accept 

° £in ° f ,; ‘ C:,ey behalf ot U» Humphrey campaign. More 
-.(-..ifl^ullj , the gift charged here Is that AM FI paid 
-ai.nen , ue-weil, lr.e. lor services that Lennen 1 ..ewell 
performed for the Humphrey campaign. In effect, the govern- 
charges that AMP! picked up the hill chat the Humphrey 
c.cpulgn ran up at Lennen and ..ewell. Paying another's bill 
is clearly a gift of money, or, In short, a contribution to 
tne autiphrey campaign. Thus, if you should find, beyond a 
reasonable doubt, tnat the defendant Chestnut did. In fact 
accept, or cause Lennen and dewall to accept a payment from 
Associated Milk Producers, Inc. for services that Lennen 

, ' aCd * rea t0 t,>e -‘amphrey campaign. I charge you 
tost that payment Is a gift of coney, and thus, this element 
scald have been .rovua aeyona a reasonable doubt. 
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i';ci receive.., cr c^usju to oe accepted ai.a received a 
j: a . .. ai;in contribution on behalf of tae uia-phrey caccpai^n. 

In ccnj unction with this eleaent we r.ust consider the cefl- 
nit lor. of tne words ,: accept’' ana •receive.’ 

jo ‘receive’ is to take into possession and con¬ 
trol. (slacks Law Dictionary, 4th ed, west Publishing Co., 

19b1 at 1443). 

J.O accept" 13 to receive with approval or sstis- 
fjc-ion, to receive with intent to retain (blacks Law 

Dictionary., saora at bo). 

u it oc .••ua.vboreu -....t this inuict. ~ent charges 
t.-.o uefondant with accepting and receiving: or causing Lennon 
M'.i Levell to accept and receive a corporate campaign con¬ 
tribution. kith respect to that part cf the Indictment which 
chargea the defendant with huvir;.; caused the illegal trans¬ 
action, the .^overuient also relies on Section 2 of Title Id 
of the Jnitei States Code, which reaus U3 follows: 

(a) whoever cotuaits .an offense against the United 
States or aid 3 , abets, counsels, co-iniands, induces or procures 
i..i co..a.iasion is punishaDle as a principal. 

(b) whoever wilfully causes an *.ct tc be done which 
i •' irec-iy pc-rfcrr.eu by hin cr anotner ’would be an oife: se 


a .i.. 


ut ti:a r i t at «o , a j.i 


a p 


rincinal. 
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that rot only is the person who 
its •:•« illegal act, the person usually called a 
pri..oipji, guilty, but anyone who causes the- commission 
°* tac * aut is H-ewise ;uiity of committing that illegal 

UCu • 

In oruer to . i n U that a defendant caused 
another to commit the offenses charged in this count, 
you must find that the defendant in some way associated 
hi. .sell «-ith ohe crj.nir.al venture of accenting and 
receivin' a - or i or£to campaign contribution; that he parti- 
cipa^ou an it as something which he wished to bring about, 
ana t :at he by is vet r sets endeavored to make it suc¬ 


ceed. 


i articipatioii by a uefendant in a criminal ven¬ 
ture may be saown by any act designed to promote or 
j. urwner tne criminal venture, oven of relatively slight 
Importance, which you find was committed by the defendant, 
mut to find a defendant guilty of causing a cri;:;lnal act 
you m^.3t i ind something more than mere knowledge on hi 3 
part that the crime was being committed, since a mere 
spectator at a crime is not a participant. 
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fi 


in a 
dant 
ture 


In uaterx.tinin^ whether a defenaan 
criminal venture, you nay consider whe 
Lad any atake in the venture or native 


t participated 
ther that iefen 
to aid the ven 


Uee generally Un ited States v. 

Umar :3 > 368 i?.2d’725 (2d Clr. i 960 ). 
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Proof ex’ hncwle . a, I. tentio n ar.u '..lxf ulneos 
the fifth element thicn yc a must find is that 
tnj with which tne urcnciant is charged vac knowingly, 

Intentionally and wilfully dene. 

Knowledge and intent exist in tfcu mind. Since 
it is not possible to look into a person's nind to see 


v/hat went on, the only way you have for arriving at a 
decision in these questions is for you to take into con¬ 
sideration all the facts and circumstances shown by the 
evidence, including the exhibits, and to determine from 
all such facts and circumstances whether the requisite 
knowledge and intent were present -.t the time in question. 
Direct proof is urnt-pessary. knowledge anu intent nay 
be inferred from all the surrounding circumstances. 

United States v. Platt, 162 ?.2u 463, 

S?1 (2ci Cir. 1950), 


Paschen v. United S tates , r (0 F.2u 491 
^9o“(Tth Cir. 19 3^7, 

United States v. K elley , 136 F.2d 593 
77th Cir.), cert .' denied, 341 U.S. 954 
(1951). 
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Ilful means that one does an act purposely, and 
with the specific intent to uisregurd the law, or to do that 
whicn the law forbids. The element of v/ilfulr.ess, ladies and 
jt.itle.Qcii concerns the 3tute of a person's mind. Unfortunately, 
...euicul science hoa not devised an instrument which can record 
what was in one's mind in the past, or what then r.otivated him. 
The state of a person's nin:l can only be Inferred from his word3, 
his actions, and his conduct. 

So direct proof of wilful Intent, or of wilfulness, 
is not required by law. hardy is alrect evidence obtainable, 
for as a ..enc-nl rule ^ person doesn't proclaim or publically 
announce, or siji. a statement, that his actions were motivated 
oy evil or criminal intent. Indeed, it would be a rare cr.3e 
where it couiu be shown that a defendant had stated that he 
was doing certain things with the intent of violating the law. 

Circumstantial evidence under our law is a3 weighty 
as direct evidence. 

Circumstantial evidence 13 proof offered of objective 
fact3 and circumstances free which one, in terns of ccrxion sense, 
can rationally and logically Infer the ultimate fact sought to 

oe established. Circumstantial evidence, if believed, is cf 

« 

r.o loss value In the eyes of the law tnan ulrect evidence, for 
in citner cuee you nust &e convinced beyond a reasonable doubt 
of the guilt of u defendant. 
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£:roof_ 2 f Jaswlejiaa. *°*8S**ga. and Wilful,..,, 

* ha contends that the eviaar.ee l„ this 

ttae points to the conclusion that the defendant acted wll- 

fal " y Wlth the iRCentlon of receiving a contribution from 
«..rx on behalf of the Humphrey campaign, and that he ala 
r.ot act carelessly or Inadvertently. 

Any conJuct the likely effect of which would bo 

to mislead or conceal Is conduct from which a wilful attempt 

to evade may oe Inferred. Thus, wilful Intent nay be Inferred 

from conuuct such as destroying documentary evidence that would 

constitute proof of the coaDiasion of a crime. 

\daptea fron the charge of Judge Cooper 
1 “ v. Charles Marcus li-, 

PalSierl b in~°Jlt fr0 ^ tiie cliar ^ e 

i r.nine r 1 , v. .voodner. C 

xjJjc-j, C 15o-j3j at pp. 33i.tPi*7~o? th* 

^9 n Urct 1C ) Cr =ert rl?C •, “-h--- ' 317 p - 2d 

01 * * •* ceru. uenied. 17S J s an? 

let a f 30 v. United States^ 

olf J.o. kn, <>J9 rmi). «E TtK» cw*; - 1 
oi Cdu^e ..ac.-lahon In United States v 

f s ' Cr - 3*371?. sm-is 

1969U riPC * - a ^' 
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: •: ;i clou a __ A vo la a u c e_ o r u a 11 t 
*'he fifth element of the cffcr.3e is that the 
d .iiit y.naw uat tne contributions fro.;, the Associated 
hi Ik Producers, Inc. were illegal. Knowiudgo Is not coae- 


tr.In^ cnat you c^n 3ee with the eye or touch with the 
linear. It Is seldom possible to grove it by direct 
evidence. She gcvei*r.hent relies Loth on direct and circum¬ 
stantial evidence in thl3 ca3e to establish knowledge. 

In deciding whether the defendant knew the 
contrib -lens "were illegal, you snouid consider all the 
circa, stances, such as how the defendant handles the trans¬ 
action, now he conducted himself. Jo hi 3 actions betray 
guilty knowledge or are his actior.3 these of a duped. 


innocent nan? 


Guilty knowledge cannot be established merely by 
demonstrating negligence or even foolishness on the part 
of a defendant. However it is not necessary that the Govern¬ 
ment prove to a certainty that the defendant knew the contri¬ 
butions were illegal. Knowledge that u transaction is illegal 
nay be inferred froa circumstances that would convince c nan 
of ordinary intelligence that this Is the fact. Iha clement 
of knowledge huy be satisfied by proof that the defendant deli¬ 
berately closes iiia eyes to what otherwise would have been 
obvious to him. 
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'igjl gc^QUS Avu lagn ee o f 3uJ.lt 

yUlt f ~“ v ‘ i,nat tr,c ' - — anuant acted with 
reCKi “* “ iBt ' 9 ‘ ard or what! -‘ er «• transaction, , ere 1U#JU 

'* nu ‘ Vl ““ “ '• oa3cloa » f Jr F°== 50 avoid learning the truth the 

requirement of knowledge would b. sat<sfi-n 

sac-sued unless the defen- 

dent actually believed the transaction, were legal. 

Y ° U S '“° ula scru tlnise the entire conduct of the 

^-sfenclant at or* r it*nr» +■ ,. 

hear the tine the offenses are alleged to 

have been committed. 

Adapted from th o charp^ r>r ^ 

f» Ualt^States "^Ii^/e't Sf"* 
ns approved by the cSCFTof jESoSjU 
?*> telted States v. Jacobs, S75 * 2 a 
2 70 , ^R^d clr. 19737:— /J r " :a 
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^L 1 -^ f_ir ^culpatory _ sc at eae at 3 

lhere hua been testimony that . 

J “ aai ' the defendant 


; “ ciu ® a number of statements t«- • 


Ali- * e ^'• :2s -lao been to* 


ino to 3 hew i:is i nn 


iise* 


itlcony that these statesie 


innocence, 
nt3 were 


sh0l)n t . 1 charse ?oa £, ‘ at ■*«.«... Bhe „ 

' m " * fal3e - - —tan tlal evidence * cullty 
consciousness and hav P ° y 

U ha/e ln -ependent probative force. 

OlAlcaandre; 36? v ‘ 

36 s u.s. dii2 

P.2d 106^10Sftfr?J: H1S 
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^' 2 llatj> n of Evidence 

Thera has been testimony that the defendant 
admitted, at the time of the formation of the Senate 
Watergate Committee, that he had already destroyed 

eertain documents which the Watergate Committee might 
subpoena. 

I charge you that conduct on the part of 

a defendant to suppress evidence in any form, like 

the destruction of documents, if established to 

your satisfaction beyond a reasonable doubt, i 3 

competent evidence from v-hich you may infer consciousness 
of guilt. 

gS g^ 2 ^ 1 t ?ld ? r ?‘ Pgnln^-ton, 191 F.2d 
V lr * • cert , denied 
3^7 U.S. 913 (1S!53). see also United' 
otates v. Alberti . 470' P72d~&78- 

;.?? p 1 ^: ffiO); United States v. Cirillo. 

^bd P.2d 1233, 1240 \ 2 d Cir. 1070J1- 

^ch v. united States, 384 P.2d 237, 883 

v^ h SJ r, V 1967 > : ^ee generally Wionore 
3d addition, 27 d, 291 
(Spoliation of Evidence). 
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r A - t s - Intent 


You " :a - / consider, in .letertiinin* whether tha 
cefondant acted with guilty knowledge or intent, the 
11 YOU it: true, that the defendant engaged 

j-.i o -•**-- u? uu^ci/lons similar to those charred in the 
indictment. 


United States v. M&zzochi, 
uocitet ?Jo. 34284 (April 7, 1970) 

United states v. Deaton. 

3bl F.2d 114 (2d Cir. 1967) 

Unite d states v. Leitner, 

312 F.2d 107 , 108 (2d Cir. 1963 ) 

United states v. *hurtl •»**** 

^3 P.2d 9lHTT2d Clf7“l930r > 
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REQUEST MO. 15 

The Testimony of the 
Ha ndwritin g I: xpert. _ 

!, The general rule 13 that witneBses are permitted 
to testify only as to facts and may not express their 
opinions. The exception to this rule is the opinion of 
a qualified expert on some particular technical natters. 

The expert may testify as to his opinion on a subject 
concerning which ha has spacial knowledge. This is al¬ 
lowed on the theory that the advice of one experienced 
and versed in technical or special subjects will aid the 
Jury. 

"You r.ay consider the expert’s qualifications and 

opinion; weigh his reasons, if any, and give his testimony 

such weight as you feel it deserves. As previously stated, 

expert opinion i3 purely advisory and you nay reject it 

entirely if in your Judgment the reasor.3 given for it are 

not convincing or sound. The determination rest3 with you 

not with the experts.” 

(Prom Charge of Honorable Henry W. Goddard, 

U.S. District Judge, in the case of United 
States v. Alger Ul3s , Jan. 2C, 1950; see also 
L abel v. American Airlines , 205 P.2d 927 (2nd 
Cir. 1953)i He Cornick, Evidence, §* 11-13. 
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* 1 Clrcnrt3t-.rt.is 1 Ividertce 
,iow, the law recognises two types of evidence: 
direct evidence and circumstantial evidence. Direct 
evidence is where a person testifies from what he 3 aw 
or heard, what he knows of hi3 own knowledge. If believed, 
such testimony proves the truth of the natter without 


requiring any inference. 

circumstantial evidence is where oroof Is 
given of facte and circumstances from which one nay 
inier connected facts which reasonably follow in the 
common experience of mankind. 


V/e sometimes U3e ar. example from the old story 
of Robinson Crusoe. 


fou remember that Cruses one day saw footprints 
on the sand of the beach. He didn't see ary nan. 3ut 
from the circumstantial evidence, the footprints, he 

drew the logical inference that a nan had walked on the 
beach. 


Circumstantial evidence if believed i 3 of no 
ls33 value than direct evidence. 


(Adapted from the charge of Judge 
Wyatt in United States v. fane' 
(Trial Tr. pp. ^TI‘j-16), afHd' 
d95 V .2d 683 (2d Clr. 197 nT. 


I 
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(Co;it ’■']) __ ? _ 

—■ an<1 C lrcu 1 n3tantlnl_ ^vider -c- 

Aj -alreaciy indicated, you are likely to roly 
on circumstantial Wdrn. In ascertaining a person's 
intent. Proof or son, Individ! circumstances m yeur 

nay n0t ’ 0f lts,lr > show - «th «ny 4«sr»e of force 
Intent of a Person. However, the sun of circumstances 

raa7 ’ ln ^ JUdSr,ent> be «"**« than any of then alone. 

you to v.el..h all of the circumstances and to 
decide the natter from all of the evidence. 

from Opinion of Learned H~*n ’ 

drSsrfgSf)!* ' 124 ** 2d ia i’ 
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Inferences 

I?ron tlae 50 tliria du:»inr tills trial you hay- 
heard the word "inference" used. You have been asked to 
draw inferences fren pieces of evidence before you and 
froa the testimony of witnesses. The tens "inference" 
simply describes a process of reasoning that is familiar 
to all of us. When we start with one fact or a set of 
facts already proved and deduce from those a logical con¬ 
clusion, we draw an inference. You have to draw inferences 
dally in your own lives. 

The decision as to whether to draw or to reject 
a requested inference — and there were inferences requested 
by counsel for both sides in their summations — requests en¬ 
tirely in your sound Judgment. 

You are permitted to arrive at your findings as 
to disputed questions of fact by way of inferences as well 
as by direct proof. However, an inference must not 
be just a mere supposition or a ranblin* choice between 
a couple of far-out possibilities, it must be a wall- 
considered conclusion warranted by reason and common sense. 

Prom Judge Mansfield's charge in 

Un ited Sta tes v. oimon, (Trial rT 'j» 

?Si cll^Ueh-- ~ 525 p - id ™ 
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Test irony of a Defendant ("enn^tivl 
It. a j---jfanuart Ta.-it-.i fi eg ) 


■a- law permits but doesn't require a defendant 
to testify In his own behalf. The defendant has taken 
the stand and testified. Naturally, , defendant has a 
deep personal Interest In the result of his prosecution. 

In fact. It seems clear that he has the greatest 
Interest of all. Interest creates a motive for false 
testimony. The greater the Interest, the creator the 
motive, and the Interest of a defendant In the result of his 
trial is of a character possessed by no other witness. In 
appraising his credibility, you may take the fact of Inter¬ 
est into consideration. However, It by no means follows 
that simply because a person has a vital Interest In the 
result that he is not capable of elvlng a straight-forward 
or truthful account of events. It Is for you to decide to 

.(hat extent, li at all, hl3 Interest has affected or colored 
hla testimony. 


Prom Judge Wyatt's charge in 
United States v. Zane, (Trial Tr 

P.2d 683- 
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ho t On Trial 

Yo a era net to be concerned that other persons 
vho *• ay appear to bo Involved in the crimes charged anainst 
this defendant have not been indicted. 

This must not enter into ycur deliberations 
except insofar as it r.ay properly be considered by you 
in evaluating the credibility of such witnesses. 

The determination of whether charges shall be 
brought against aliened wrong doers is a natter to be 
decided by tne United .-.tate 3 Attorney and a grand Jury. 

And the fact tint prosecutions have not been instituted 
against other persons who may or may not be involved per¬ 
mits no inference against the government and must play no 
part In your deliberations. 

Guilt is personal. The .guilt or innocence of 
Jack Chestnut on the charge against him. must be deter¬ 
mined solely upon the evidence presented against him, or 
the lack of evidence. 

The case against him stands or falls upon the 
proof against him and not against someone else. 

U nited States v. Fishe r. 7$ Cr. 

3l>3 (S.D.N. Y. , September 16 , 197 /)) 

(Weinfeld, D.J.), trial transcript 

at 846-49. 
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--ULr utilO&Srcea 

** *» d. .you determine the tr,7h, 7n7how 
y ° U appral3a the credibility of tJl „ 

y Ot t*f}ty witnesses? u„n 
vou use your own plain, « V3ry , 3av ^ 

17 ua ^ common sense. 

^ou have seen t K f» 

th . winte3sec, you have observed 

" ha ■»"»«• Of their testifying „ 

o» anc whatever credit von 

Bay GlVe th - —t be determined by th „ *“ 

t un- ' by th * lr conduct and 

. ir teener of testify th , lp 

Interest in the outcome Tn 

“uci.uns. In oth«»r 

aoniv words, you ap;ain 

apply your cordon sense and vour 

Cliu your ev«rv . 

y °u may, of course, tak- m-o « p erien=e. 

Of a uitne consideration the interest 

ness. An interested witness is not nee 
unworthy of belief. It „ necessarily 

nay c ‘actor, hn-.,e vcr , whlch 

y oonald cn in determining the w-irht „ 

to be given to M ^ ‘‘ ‘ n cred ihility 

LiV -n to hi3 testimony. 

, " ar ‘ y WltnMS h * 3 wilfully testified falsely 

to any material fact, you ,. a , H , 7 

tesfno dlcregsrd all his or her 

t-nony op ac cept such part of it „ 

of belief or as it a„» , ^ K ° rthy 

“ 3PPeal3 t0 p -son or Judgment. 
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- .U--W4. -»*> > g , i v/ or* w / 

w ; : *lbi Ijty _•.i ’.ci I.~ r«•:a h-. > ?nt of ..' it.- ;* s• * =3 

A vl ir.23 3 ray be discredited or i ’pcached by 
ccntr Jictory evidence, cr by evidence t’r.?t at other 
tines the witness has r.aie staterents vMcfc are incon¬ 
sistent with the witness' present testimony. If you 
beliova that any witness has been ir.peached and thus 
discredited, it i3 year exclusive province to ni' s 
the testlnony of that witness 3uch credibility, if 
any, £3 you nay think it deserves. 

Adapted from the charge of the Honorable 
Hichard H. Levet in Un lt-v: States v. 

Alf aro , Appellant’s Appendix pp. 37a- 
3#a, Aff’d . curl a n, 31- P. 2d 2^0 
(2d Clr.), c*ft. denied, 375 U.S. 032 
(1563). 
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nt is nuilty or not guilty of the crimes charged. I know 
/ ou W H1 tr 7 the issues that have been presented to you 
according to the oath which you have taken as jurors in 
which you promised that you would well and truly try the 
issues joined in this case and a true verdict render. And 
I suggest to you that if you follow that oath, and try the 
issues without combining your thinking with any eii>otions, 
you will arrive at a just verdict. It must he clear to 
you that once you get into an emotional 3 tate and let fear 
or prejudice or bias or sympathy interfere with your think¬ 
ing, then you don't arrive at a true and just verdict. 

Adapted from the charge of 
Judge Thomas F. Murphy in 
United States v. U.uans. 65 Cr. 

'I'&rrzzrr TcS F. 2T775 

(2d Cir. 1966). 
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:st 110. 21 


Sympathy-, Oath as Juror3 

The charges here, ladles and gentlemen, are most 
serious. The Just determination of this case is important 
to the government and to the public. It is equally import¬ 
ant to each of these defendants. Under your oath as juror3, 
you must decide tha case without fear or favor and solely 
as I have stated in any number of times, in accordance with 
the evidence and the law. 

If tho government has failed to carry its burden 
a3 to the defendant, your sworn duty is to bring in a 
verdict of not guilty aa to that defendant. If the gover¬ 
nment ha3 carried its burden as to the defendant, you r.uat 
not flinch from your sworn duty, but you must bring in a 
verdict of guilty as to that defendant. 

From Judge V/yatt's charge in 
United States v. J'ane (Trial 
Tr7'7T27-2377 affTT95 F.2d 
6S3 (2d Cir. 197577 
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REQUEST NO. 22 

T > olg Punishment 

Now, under your oath as Jurors you cannot allow 
a consideration of the punishment which may be inflected 
upon the dsiendant, if convicted, to influence your 
verdict in any way or in any sense enter into your de¬ 
liberations. 

The duty of imposing sentences rests exclusively 
upon the Court. Your function is to weigh the evidence 
in the case and to determine the guilt or innocence of 

tte defendant solely upon the basis of such evidence and 
the law. 

You are to decide the case upon the evidence, and 

the evidence alone, and you must not be influenced by any 

assumption, conjecture, or sympathy, or any inference not 

warranted by the facts until proven to your satisfaction. 

Prom Judge Wainfeld’s charge in 
United States v. Bru 3 wits, aff’d, 

219 F.2d 59, 62-3~(2d Cir. 1955) 
cert, denied 3*J9 U.S. 913 . 
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REQUEST NO. 2^ 

Protection of the Public 
If you fall to find beyond a reasonable doubt 
that the law has been violated, you Bhould not hesitate for 
any reason to find a verdict of acquittal. But on the 
other hand, if you should find that the law has been 
violated as charged, you should not hesitate because 
cf sympathy or any other reason to render a verdict of 
guilty as a clear warning that a crime of this character 
nay not be committed with Impunity. The public Is 
entitled to be assured of this. 


Prom the charge In United States v. 
Witt, 215 F.2d 530,“5 FTWcIF 7 1954), 
cert, denied, sub nom. TalanJcer v. 
United States .^8U7s. ~BS'7. - 

This charge was also approved In 

States v. Hiss , 185 F.2d 822, 

{>33 (2d Clr. 19597Tcert. denied. 

340 U.S. 948. - - 


t 
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EF3:3r 
n-170 

REQUEST NO. 2i> 

The Government respectfully requests the Court 
marshal the evidence and Include the following standard 
charges In Its charge to the Jury: 

1. Verdict must be unanimous. 

2. Right of the jury to examine the 
exhibits and have testimony read. 


Respectfully submitted, 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 

EUGENE ?. BANNIGAN, 

R0EER7 GOLD, 

Assistant United States Attorneys. 

Of Counsel. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


74 Cr. 1191 (EW) 


JACK CHESTNUT, 


Defendant, 


GOVERNMENT'S SUPPLEMENTAL 
REQUESTS FOR 
CHARGE TO JURY 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 


EUGENE F. BANNIGAN 
ROBERT GOLD 

Assistant United States Attorneys 
of Counsel 
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GOVERNMENT’S S V ^PLEHZNTAL REQUEST NO. 2 
Presumption of Regularity of Mailing 
Thia is a general rule that an official is 
presumed to have performed his official duties. Thus, in 
this case, it is presumed that a letter which has been 
properly addressed, sealed and mailed with postage paid 
reached the addressee in due course. 

You, the jury need not grasp for improbable ex¬ 
planations; for instance that the postman casually lost 
or misdelivered the letters in question, but may make 
common sense inferences from the proven facts. 

United States v. Owens . 420 F.2d 305 
(2d Cir. 1970); United States v. Hynes . 

256 F.2d 561, 564 (2d Cir. 1958). Sea 
generally IX Wigmore on Evidence 
§3437 (3d Ed. 1940); McCormack, Evidence 
307 (2d Ed. 1972). 







Thera has been testimony to the effect that 
certain acts of the defendant .(instituted crimes which 
violated sections 603 and 2 of Title 13 of the United 
States Code. Section 603 malces it a crime for anyone 

(a) [who] directly or indirectly, makes 
contributions in an aggregate amount 
in excess of $5000 during any calendar 
year, or in connection with any cam¬ 
paign for nomination or election, to 
on behalf of any candidate for an 
e active federal office...or to or 
on behalf of any committee or other 
organization engaged in furthering, 
advancing, or advocating the nomina¬ 
tion or election of any candidate for 
any such office .... 

Section 2, as you will recall, holds that anyone 
who commits an offense against the United States, or aids, 
abets, counsels, commands, or induces its commission, or 
willfully causes an act to ba done which if directly per¬ 
formed by him or another would be an offense against the 
United States, is punishable as a principal. 






EF3:ilf 


Ck)VKRNM£NT' S SUPPLEMSNTAL REQUEST MO. 1 (Con' t) -2 

Such testimony, if believed, may be used solely 
to infer that from the commission of these acts, similar 
in nature to the one charged in the indictment, the 
defendant did, indeed, intentionally, willingly and 
knowingly commit the crime with which he has been charged. 
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UNITED 3T-VTS3 DISTRICT COURT 

.30" c district of neq to. .' 


UNITED STATES 

-agalnst- 
JA.CK L. CHESTNUT 


) 

) 

) 

) 74 Grin. 1191 

) 

) 

) 


DEFENDANT'S COMMENTS UPON 
GOVERNMENT'S REQUEST TO CHARGE 


REQUEST NO. 1j The defendant has no objection to this 

instruction, but in fact join3 in '-he 
request. 


REQUEST NO. 2s The defendant objects to this instruction 

and reaffirms Defendant's Requested 
Instruction No. 1, relying upon the 
authority cited for it. Government's 
Request No. 2 'unfairly and improperly 
discourages the Jury from finding doubt 
where It may legitimately exist. 


REQUEST NO. 3* The defendant has no objection to this 

request. 

REQUEST NO. 4i The defendant does not object to the 

reading of the 3tatutary provisions here 
included, but emphatically reasserts its 
request that the definition of both 
••contribution" and "expenditure" from 
10U3C ^ 591 be read and the jury be 
required to determine whether the 
payments in question were "contributions" 
as an e33entlal element of the offense, 
and that they be required to acquit if 
there is a reasonable doubt as to whether 
they were "contrlbuti ur.s" Instead of 
expenditures, U.3. v. Auto Workers , 352 
U.S. 567 (195777 U.s. v. C.I.O. , 335 U.S. 
106 (1943)i Defendant '3 Requested 
Instruction Kc. 22. 





» 


2r.s defendant objects to the reading of 
13 J.JC i 2(a) or any instruction uocn 
aiding and abetting, olrxe the Indictment 
hare 13 under 13 U3C § 2(b), ’causes M » and 
thus oroof of aiding and abetting is not 
sufficient to convict# and the request would 
confuse the jury and prejudice th8 defendant. 


REQUEST NO. 5i The defendant objects to thl3 request and 

reaffirms Its request No. 20. 


F12QUS3T NO. 6i The defendant objects to the second sentence 

as Invading the province of the Jury. 


HjSCJUS3T HO. 7 1 The defendant most emphatically objeota to 

this Instruction as mis-stating the law 
under 13 U3C 3 591 where "gift** may be 
either a “contribution** or "expenditure", 
aa Invading the province of the Jury and 
as virtually directing a verdict of guilty 
upon one essential element and upon a 
crucial question of fact. 


REQUEST HO. Si The defendant objects for the following reasons! 

First 1 the Indictment Is In the conjunctiva, 
not the disjunctive as the Instruction a/era, 
and the government must therefore prove both* 
accepting and receiving, and causing another 
to accept and receive. 

.Secondly 1 aiding and abetting (aa noted above) 
13 not oharged in the Indictment and should 
not be submitted. 

Thirdly 1 the penultimate and last paragraphs 
mis-state and grossly understate the burden 
of proof as to causation by erroneously framing 
It in terms of aiding and abetting. 


REQUEST NO. 9* The defendant has no objection to thin request 

except Its redundancy. 


REQUEST NO. 10* The defendant has no objection to the first two 

pages of this request provided, of course, that 
proper Instructions upon burden of proof are 
elsewhere given. 

But the defendant objects to the penultimate 
and la3t paragraphs (page 3) as superfluous, a3 
Improperly giving the Court’s Imprimatur to 
the government's theory, and as Improperly 
singling out certain elements of the evidence 
for emphasis. 





EQUE3T HO. 11* The defendant objects to this request as in 

conflict with and inconsistent -with the 
definition of wilfulness, violates the pre¬ 
sumption of innocence, shifts the burden of 
proof and invades the jury 4 ? role. 


REQUEST NO. 12: The defendant objects to this instruction as 

mis-3tating the evidence, invading'the jury's 
province and impunglng the defendant's 
credibility from the bench. 


REQUEST NO. 13: The defendant objects for the 3ame reasons 

3et forth as to the previous request, and Ju3t 
as vehemently. The prosecution wants the 
Court to direct a verdict in its favor. 


REQUEST NO. 14: The defendant objects as the grounds that 

there is no evidence of similar violations 
to suppor tthls charge, and for the reasons 
voiced in chambers against receipt of the 
allegedly similar conduct. 


REQUEST NO. 15 > The defendant has no particular objection to 

this request, which is essentially similar 
to Defendant '3 No. 3* 


REQUEST NO. 16 1 The defendant has no objection to the first and 

second paragraphs. The illustration, however, 
is not a matter for instruction but for argument 
and the defendant urge 3 the Court to leave the 
similes to counsel. 

The last paragraph (page 2) of this request Is 
objected to as confusing to the Jury and 
unnecessary in view of other Instruction. 


REQUEST NO. 17* The defendant has no objection provided the 

following sentence (or words of similar effect) 
be added 1 

"Where two Inferences may be drawn from evidence, 
one of guilt and one of innocence, you must, of 
course, choose the inference favorable to the 
defendant and give him the benefit of any doubt." 

The defendant requests that the Court give the 
foregoing instruction whether or not the 
Government's Request No. 17 is given. 


REQUEST NO. 13 1 The defense strenuously objects. The best 

learning Is that the defendant's testimony 
should not be singled out for special comment 
and, while we do not have a law library 
available a3 these comments are composed, we 
shall be glad to furnish the Court with the 
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authority against this instruction before 
the jury 13 chared. 


REQUEST NO. 19* The defense respectfully objects to this 

request to charset the matter should be 
left to argument if it la properly supported 
by the evidence. 


REQUEST NO. 20 1 The defense reaffirms its request No. 7 in 

lieu of the government's request. 


REQUEST NO. 21 1 The defense objects to pages 1 and 2. 

Again the government is asking the Court to 
argue the case. This request does not explain 
a natter of law to the Jury. We do not object 
to page 3. 


REQUE3T NO. 22i The defense has no objection to this request. 


REQUEST NO. 23i The defense emphatically objects to thi3 

attempted injection of extraneous and improper 
considerations! although it nay not be 
reversible per ae in every case* it is, vre 
submit* inproper* unnecessary* inflammatory and 
highly prejudicial'.. 


REQUEST NO. 24* The defendant objeets to any request that the 

Court review or comment upon the evidence* 
whloh (though not forbidden in federal courts) 
is a practice tending to mar the Jury system 
because of the great weight the Jury naturally 
gives each word or inflection from the bench. 
The case is a brief one* the evidence 
uncomplicated* the factual issues for the Jury 
relatively simple for the most part. We 
respectfully ask the Court to leave all 
discussion and review of and oomaent upon the 
evidence to counsel in argument and the Jury in 
deliberation. 
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SOUTHERN DISTRICT OF HEVJ YORK 
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--------■-x. 
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PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 


Eugene F. Bannigan 
Robert Gold 

Assistant United States Attorneys 
-Of Counsel- 
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REQUEST NO. I 

The Government objects to the requested charge that 
a reasonable doubt exists unless the defendant's guilt has been 
established to a moral certainty. The Government does not 
bear the burden of proving the defendant's guilt to a moral 
certainty. 


REQUEST NO. 4 

The Government objects to the word "should" on 
line 3, paragraph 1, and urges that the word "may" would 
be more appropriate. 

Moreover, the Government is unable to comprehend 
the balance of the charge. 
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REQUEST NO. 5 

The Government objects on the grounds that there 
are no witnesses or potential witnesses in this case who are 
"peculiarly within the power of . . . the prosecution." To 
the extent that such witnesses might be within the control 
of the defense, the Government has no objection to that portion 
of the charge which bears on uncalled defense witnesses. 

The Government objects to paragraph 2 of the charge 
on the ground that it is repetitious. 

REQUEST NO. 6 

The Government objects absent some showing by the 
defense that evidence more satisfactory than that introduced 
is available to the Government. 
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REQUEST NO. 7 


The Government has no specific objection to the 
language used in this request; however, it would prefer 
to rely on the Court’s standard instruction on the 
credibility of witnesses. 


REQUEST NO. 8 


The Government objects to the language set forth 
in paragraph 2 as being contrary to the law in this Circuit 


REQUEST NO. 9 


The Government objects on the ground that the 
requested charge is contrary tc established law in this 
Circuit. See United States v. Rivera, Dkt. No. 74-2115 
(2d Cir. March 13, 1975). 
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REQUEST NO. 1? 


The Government objects to the inclusion of a 
charge on the lesser included offense on the ground that 
the indictment charges that^the defendant's violation was 
wilfull. 


REQUEST NO. 19 


The Government objects to any reference in the charge 
to the statute's prohibition with respect to "expenditures." 

This Court's decision denying the defendant's Rule 12 motion 
to dismiss the indictment clearly established that the violation 
charged was the receipt of an unlawful contribution. Any 
reference in the charge to the word "expenditure" would 
merely result in confusing the jury. 
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The Government objects to the inclusion of 
essential element No. 2 on the ground that it seeks to 
re-inject an issue which this Court, as a matter of law, 
has already removed from the case. 

The Government also objects to elements Nos. 3 and 
4 on the ground that they are inartful!, and inaccurately 
states in the conjunctive instead of the disjunctive as set 
forth in the indictment. 

The Government objects to element No. 5 on the ground 
that it misstates the applicable law by suggesting that the 
candidate at the time of the election already be an 
elected federal official. 

Defendant is not entitled to a charge that venue 
must be established beyond a reasonable doubt. Venue, in the 
first instance, is rn issue for the Court and need only be 
established by a preponderance of evidence. 

In any event, the defendant has waived venue in 
this case by failing to question it prior to the time the 
jury was sworn. 




REQUEST NO. 'll 

The Government objects on the grounds that the 
requested charge seeks to inject the issue of "expenditures" 
already decided by this Court. 

REQUEST NO. 2!3 

The Government objects to the requested charge 
absent proof that the defendant thought that the source of the 
contributions was TAPE. 

REQUEST NO. 2A_ 

The Government objects on the ground that venue was 


been waived by the defendant. 





* 


t» J • 

% 


JEST TO. 25 


The Government objects on the grounds that the charge 


is argumentative, 


Respectfully submitted, 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York. 
Attorney for che United States 
of America 


EUGENE F. BANNIGAN 
ROBERT GOLD 

Assistant United States Attorneys 
-Of Counsel- 
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MOTION IN ARREST OF JUDGMENT 


The defendant. Jack L. Chestnut, by his attorneys, 
respectfully moves the court to arrest the judgment for the 
following reasons: 

1. The indictment does not state facts sufficient to 
constitute an offense against the United States in that upon its 
face the payment it describes was an expenditure not a contribution 
and it was not forbidden to accept or receive an expenditure. 

2. This court is without jurisdiction of the offense in 
that the offense if any was not committed in this District. 


Respectfully submitted. 


Douglas W. Thomson 


Jack S. Nordby 

THOMSON, WYLDE, NORDBY & FRIED3ERG 
Suite 1530 - 55 East 5th Street 
Saint Paul, Minnesota 55101 
(612) 227-0856 


John A. Cochrane 

COCHRANE & BRESNAIIAN 
830 Minnesota Building 
Saint Paul, Minnesota 55101 
(612) 224-7505 

Attorneys for Defendant 


Dated: 
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MOTION FOR A JUDGMENT OF ACQUITTAL 
_ OR FOR A NEW TRIAL _ 

The defendant, Jack L. Chestnut, by his attorneys, 
respectfully moves the court to order a judgment cf acquittal or 
to grant him a new trial for the following reasons: 

1. The defendant's motion for acquittal ruace at the 
conclusion of the Government's evidence and at the conclusion of 
all the evidence should have been granted on the following grounds: 

a. The evidence failed to establish a willful 
violation. 

b. The evidence failed to prove venue in the 
Southern District of New York. 

c. The evidence failed to prove an unlawful 
contribution, as distinct from an expenditure. 

2. The verdict is contrary to the weight of the evidence, 
for the reasons set forth in paragraphs la, lb and ic above. 

3. The verdict is not supported by substantial evidence 
in the respects set forth in paragraphs la, lb and Ic above. 

4. The evidence regarding other payments by witness 3ob 
A. Lilly to Mr. Chestnut should not have been received over defense 
objection and resulted in prejudice to the defender, u in that tire 
evidence did not convincingly show other similar criminal conduct 
admissible on the question of intent. 

5. The evidence of the $5,COO retainer cf Mr. Chestnut 
by AT1PI was improperly presented and received. 

6 . The defendant was prejudiced by the following 
particulars of the instructions to the jury: 


", •; ■ * \v ' L L> £ , r * £»» O r\ < - 


T h O 


.. * -.v r ? ^ 
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a. The instruction upon the credibility of fhe 
defendant as a witness. 

b. The failure to instruct upon the legality under 
18 U.S.C. 5603 of the other payments by Bob A. 
Lilly. 

c. The failure to instruct and allow the jury to 
decide the question of whether the payments to 
Lennen & Newell were an expenditure or a 
contribution as requested. 

d. The failure to instruct as requested that proof 
of the defendant's acts in the Southern District 
of New York and not elsewhere was essential. 

e. The failure to instruct as requested that 
evidence of other allegedly similar acts could 
be considered by the jury on the question of 
willfulness only if and after they found beyond 
a reasonable doubt that the defendant did the 
particular act charged in the indictment. 

f. The instruction upon both the allegation that 
the defendant accepted and received, and caused 
Lennen & Newell to accept and receive the 
contribution. 

g. The instruction that the unusual manner of the 
transaction permitted an inference of willfulness. 
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7. The defendant was substantially prejudiced and deprived 
of a fair trial by reason of the following circumstances: 

a. The court's refusal to allow defense counsel to 
discuss the applicable law in summation. 

b. The prosecutor's question of defense witness Rolvaag 
suggesting other unlawful conduct on the part of 
the defendant. 

c. The prosecutor's inflammatory question to the 
defendant insinuating ’ie had personally taken 
money improperly from AMPI and the denial of a 
motion to strike or for a mistrial. 


THOMSON. WYLOE. NORD3V FRIEOBERG 

LAWYE R S 





d. The trial of this natter in the Southern. District 
of Hew York where it developed at trial that there 
was no evidence of the defendant's presence or 
any action by him in that District despite the 
allegations of the indictment to the contrary, 
nor did any other significant aspect of the 
alleged offense occur in this District. 

e. The receipt in evidence of a copy of selected 
testimony by witness Hiller before the grand 
jury which had already been made part of the 
record by reading aloud. 

f. The court's comment to the jury that the only 
thing the defendant could remember was that he 
did not see the checks in question. 

g. The ex post facto presentation to the grand jury 
of an amendment to 18 U.S.C. §610 enacted after 
the defendant's alleged conduct. 

£. The operative statutes, 18 U.S.C. §§591 and 610, are 
unconstitutionally vague and overbroad and cannot be understood by 
persons of ordinary intelligence. 

9. The same statutes because of their overbreadth and 
vagueness have a chilling effect upon Constitutional rights to 
free speech, assembly and petition for redress of grievances. 

WHEREFORE the defendant. Jack L. Chestnut, prays the 
court enter its order for judgment of acquittal, or for a new 
trial, or for judgment of the lesser included offense of a non¬ 
willful violation. 


Respectful1 
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EDWARD WEINFELD, D. J. 

The defendant. Jack L. Chestnut, the campaign 
manager for Senator Hubert H. Humphrey's 1970 campaign 
for the office of United States Senator from Minnesota, 
was convicted after a jury trial of willfully violating 
18 UiS.C., sections 610 and 2. The charge was that the 
defendant caused Lennen .& Newell, Inc., a New York adver- / 
tising agency employed by the Humphrey campaign, to ac¬ 
cept or receive an illegal contribution to the Humphrey 
campaign from Associated Milk Producers, Inc. ("AMPI"), 
a corporation. 

The defendant nc - moves pursuant to Rule 2 9 of 

» • 

the Federal Rules of Criminal Procedure for a judgment 
of acquittal upon various grounds, including that the 
evidence is insufficient to sustain the conviction, lack 
of venue in this district, errors in the admission of 
evidence, and prejudicial instructions to the jury. Other 
grounds advanced for the judgment of acquittal were pre¬ 
viously . argued in a pretrial motion for dismissal of the 
indictment. As to these, the court adheres to its pre¬ 
vious rulings, the bases for which are fully explicated 
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( 1 ) 


in its opinion. 


The first challenge to the guilty verdict is 
that the evidence failed to establish willfulness and 
consequently a verdict of not guilty is required as a 
matter of law. The current rule in this circuit is that 
upon a motion for a judgment of acquittal the trial judge 
must determine whether upon the evidence, giving full 
play to the jury's right to determine credibility, weigh 
the evidence and draw justifiable inferences of fact, a 


(1) United States v. Chestnut, _ F. Supp. _ (S.D.N.Y. 

1975). The court held, inter alia , that the acts 
charged in the indictment constitute a "contribution" 
as that term was defined in the 1970 version of § 591 
of Title 18 and thus the indictment stated an offense 
under §§ 610 and 2. The government 's*evidence at 
• trial was consistent with the allegations of the in¬ 
dictment. There was no need to reopen the pretrial 
motion as to whether the indictment charged an offense 
under § 610, which only prohibits the receipt or ac¬ 
ceptance of an illegal "contribution," not an "expendi¬ 
ture." Thus, contrary to defendant's claim, there was 
no occasion to instruct the jury on the distinction be¬ 
tween a "contribution" and an "expenditure" as those 
terms were used in the 1970 version of §§ 591 and 610, 
any more than a court should charge the jury on a lesser 
included offense, duress or entrapment where the evi¬ 
dence does not warrant it. United States v. Marin, Dkt. 
No. 74-2606 (2d Cir. Apr. 15, 1975);United States v. 
Carroll, Dkt. Nos. 74-1138, -1139, -1197 (2d Cir. Jan. 

6 , 1975); United States v. Marcey, 440 F.2d 281, 285 
n.20 (D.C. Cir. 1971). There was no evidence presented 
at the trial that raised a factual question as to whether 
or not the transfer of AMPI funds constituted a contri¬ 
bution. It is clear that AMPI made a contribution to 
the Humphrey campaign. 


2 . 
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reasonable mind might fairly conclude guilt beyond a 

( 2 ) 

reasonable doubt. 

Considering the evidence in the view most 
favorable to the government on this motion, as the 

(3) 

court must, the court readily finds that "a reason¬ 
able mind might fairly conclude" that the defendant will¬ 
fully violated section 610 beyond a reasonable doubt 

that the defendant knew he was causing another to accept 

• ( 4) 

or receive an illegal corporate contribution. 


Willfulness rarely can be established by direct 


(2) United States v. Taylor, 464 F.2d 240, 243 (2d Cir. 1972), 
overruling the p—ior "fair preponderance test articu 
lated by Judge Learned Hand in United, Stages v. Feinberg, 
140 F.2d 592, 594 (2d Cir.), cert , denied , 322 U.S. 726 
(1944). See also United States v. DeGarces, Dkt. No. 75- 
1013 (2d Cir. June 13, 1975); United States v. Freeman, 

498 F.2d 569, 571 (2d Cir. 1974); United States v. 
Carneglia, 468 F.2d 1084, 1087 (2d Cir.), ce rt, denied 
sub nom . Inzerillo v. United States, 410 U.S. 945 (1973). 

(3) Glasser v. United States, 315 U.S. 60, 80 (1942); United 
States v. Freeman, 498 F.2d 569 (2d Cir. 1974); United 
States ’. McCarthy, 473 F.2d ?00 (2d Cir. 1972); United 
State., v. D'Av nzo, 443 F.2d 1224, 1225 (2d Cir.), cere. 
denied . 404 U.S. 850 (1970); United States v. Kahaner, 

317 F.2d 459 (2d Cir.), cert . denied, 375 U.S. 835 (1963). 

(4) See United States v.*Pipefitters Local Union, 434 F.2d 
1116, 1124-2 5 (8th Cir. 1970), rev'd on other grounds., 

407 U.S. 385, 400 n.ll (1972). 
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evidence; usually it is determined by circumstantial 
evidence, an overall consideration of all the facts and 
circumstances and the reasonable inferences to be drawn 
therefrom. 

The hard thrust of the defense was that the 

defendant believed that the contribution came from a 

fund associ ted with AMPI, composed of voluntary donations 

from its members, which legally could make contributions 

(5) 

to political campaigns. However, the evidence estab- 

» 

lished that the contribution' came from AMPI 1 s general cor¬ 
porate funds and that it was received in an indirect manner 
devised bj the defendant. It was the defendant who directed 
both Lennen & Newell, Inc. and Bob Lilly, *assistant to the 
general manager of AMPI, to carry out the procedures where¬ 
by the advertising agency, which had rendered services to 
the Humphrey campaign, not to AMPI, would prepare invoices 
to be made out to AMPI and for AMPI to pay those invoices. 
It was the defendant who instructed Lilly not to pay the 
initial invoices because they were not in proper form, but 
to await corrected bills. It was the defendant who sent a 

(5) Pipefitters Local Union v. United States, 407 U.S. 385, 
409 (1972). 

4. 
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letter to Lilly to have AMPI pay the enclosed four cor¬ 
rected invoices each in the sura of $3,000, instructing 
him to forward checks made payable to Lennen & Newell to 
him, the defendant, at his office in Minneapolis, 

Minnesota. Thereafter, Lilly, pursuant to these instruc¬ 
tions, forwarded to the defendant in Minneapolis two 
$6,000 AMPI checks drawn on a corporate account and pay¬ 
able to Lennen & Newell, Inc. The checks were thereafter 
deposited by Lennen & Newell- in its bank account in this 
city at Bankers Trust Company. The checks upon their face 
in two places in bold letters indicated they were corporate 
checks drawn on a corporate bank account 

The defendant contends that in the absence of 
direct evidence he saw or would in due course have seen 
the crucial checks, there was no basis upon which a rea¬ 
sonable mind might fairly conclude beyond a reasonable 
doubt that he knew that AMPI was using its general cor¬ 
porate funds and thus making an illegal corporate contri¬ 
bution, rather than using funds derived from AMPI's vol¬ 
untary political affiliate, which could make a legal con¬ 
tribution to the campaign. The short answer to this con¬ 
tention is that the defendant's acts and conduct relating 

5. 
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to the contribution come within the classic statement 
by the Supreme Court of circumstances under which will¬ 
fulness may be inferred, including the "handling of one's 
affairs to avoid making records usual in the transaction 

of the kind, and any conduct, the likely effect of which 

( 6 ) 

would be to mislead or to conceal.” Usually a contribu¬ 

tor to a political campaign sends his contribution directly 
to the campaign committee and normally the committee makes 
direct payment to those to whom it is indebted. Here the 
defendant arranged with Lennen & Newell,' Inc. for it to 
bill AMPI for services Lennen & Newell had rendered not to 
AMPI, but to the Humphrey campaign. As a result there was 
no documentation thau AMPI had contributed $12,000 to the 

4 

Humphrey campaign. 

The defendant did not dispute that the two 
$6,000 AMPI corporate checks were received in his offices; 
however, he denied he saw the checks; he emphasizes the 
lack of direct evidence that he saw the checks after 
AMPI forwarded them to his office pursuant to his instruc¬ 
tions. With the checks upon their face carrying their own 
indicia that they were drawn on a corporate account, his 

(6) Spies v. United States, 317 U.S. 492, 499 (1943). 

6 . 
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counsel recognize on this motion that this was a central 

matter on the issue of willfulness. Thus they state: 

"The question of fact in this case ultimately was whether 

(7) 

Mr. Chestnut saw the AMPI checks. ..." Indeed, the 

court, in its instructions to the jury, suggested that a 

* ^ 

substantial question is: "Did the defendant ever see the 

( 8 ) . 

AMPI checks of $6000 each . . .?" The jury answered 
by its verdict. There is no reason to set it aside. The 
totality of evidence based upon the defendant's own acts, 
conduct and all the surrounding circumstances warranted 

I 

the jurors in drawing the reasonable inference that defend- 

I 

! 

ant saw the checks with their corporate legend and that he 

l 

ac^ed willfully in causing Lennen & Newell to receive or 

« 

accept this corporate contribution to the Humphrey campaign 
which he knew was unlawful. 


The defendant next contends that the evidence 
failed to prove venue in the.Southern District of New York. 
In addition, he argues that venue was improper in this dis¬ 
trict. 


(7) Defendant's Post Trial Memorandum p. 18. 

(8) Trial Transcript 561. 


7. 
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There is no dispute that the AMPI checks 


were deposited by Lennen & Newell in its bank account 
in Manhattan and that, so far as the evidence indicates, 
the defendant was not then present in this district. 

The evidence does indicate that defendant's various acts 
in arranging for Lennen & Newell to bill AMPI for the 
advertising services and AMPI's payment with its corporate 
checks occurred in Minnesota. There is no proof of where 
the checks were physically delivered to Lennen & Newell, 

• r 

Inc. prior to their deposit in this district. Under these 
i circumstances, v/as venue proper in this district? 

t * 

i . 

The Sixth Amendment does not provide a defendant 

(9) 

with a constitutional right to trial in his home district. 

Rather, both the Sixth Amendment and Article III, section 

2, of the Constitution provide that a defendant must be 

tried in the state and district where the crime was committed. 

j ■ Thus in determining proper venue, the court must determine 

( 10 ) • 

the place of the crime after an analysis of the nature 


(9) Platt v. Minnesota Mining & Mfg. Co., 376 U.S. 240, 245 

(1964); Johnston v. United States, 351 U.S. 215, 220-21 
(1956). * 

(10) United States v. Cores, 356 U.S. 405, 407 (1958); United 
States v. Anderson, 328 U.S. 699 (1946). 

8 . 
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( 11 ) 


of the alleged offense. 

The defendant was found guilty of violating 

the law making it illegal for any "person to accept or 

receive" political campaign contributions prohibited by 

( 12 ) 

that section. The jury was instructed that under 

another provision of law, "[w]hoever wilfully causes an 

act to be done which if directly performed by him or 

another would be an offense against the United States, is 

(13) 

punishable as a principal." The key words of the sub¬ 

stantive statutory prohibition are "to accept or receive" 
an illegal contribution. The determination of the venue 
question requires the court to examine the statute "to 
ascertain when the defendant's actions have progressed to 

the point where a court can confidently conclude that a 

(14) 

crime ha3 been committed." 

Where a statute makes it illegal to receive 

(11) Travis v. United States, 364 U.S. 631 (1961). 

(12) 18 U.S.C. § 610. 

(13) 10 U.S.C. § 2(b). 

(14) United States v. Bithoney, 472 F.2d 16, 23 (2d Cir.}, 
cert , denied , 412 U.S. 930 (1973). 

9. 
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money under certain circumstances and the recipient 

is given a check, venue is proper where the check is 

deposited and the proceeds credited co the recipient's 

(15) 

account. Thus in Burton v. United States , the defend¬ 

ant was charged with violating a statute forbidding a 
United States Senator from receiving compensation for 
services rendered in relation to a proceeding in which 
the United States is an interested party. The Supreme 
Court held that venue was proper in the district where 

t 

the checks were deposited and honored, not where the 

(16) 

check was physically delivered to the Senator. In 

Burton , the checks were deposited and credited to defend¬ 
ant in the same place where they were physically delivered 

* 

to him, but as Judge Learned Hand later indicated, the 

Supreme Court's analysis makes clear that venue did not 

(17) 

turn on where the checks were physically delivered. 

In another prosecution under the same, statute, although 
the defendant's services were performed and the checks 


(15) 196 U.S. 283 (1905) . 

(16) Id.. 

(17) United States v. Lotsch, 102 F.2d 35, 36 (2d Cir.), 
cert . denied , 307 U.S. 622 (1939). See also United 
States v. Johnson, 337 F.2d 180, 193 (4th Cir. 1964), 
aff'd . 383 U.S. 169 (1966). 


10 . 
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were physically delivered to him in Washington, D.C., 


the court held that venue was proper in the District 

of Maryland, where the compensation was received, that 

is, where the checks were deposited and the defendant's 

( 18 ) 

account was credited. 

The government's theory of the case was that 
the defendant caused Lennen & Newell to accept or receive 
an illegal corporate campaign contribution to the Humphrey 
campaign. Following their receipt in Minnesota, the AMPI 
checks were turned over to Lennen & Newell and were de¬ 
posited in its bank account in the Southern District of 
New York. The defendant had not caused another to commit 

the ultimate essential element of the crime until the. 

+ ' * 

checks were received or accepted by Lennen & Newell, Inc. 
in payment for services rendered by it to the Humphrey 
campaign. Not until the checks were so received or ac¬ 
cepted upon their deposit and credited to the Lennen & 

Newell account in this district was the final element of 
the crime effected. Venue in this district was therefore 
proper. 

> 

(10) United States v. Johnson, 337 F.2d 180, 193-95 (4th 
Cir. 1904), aff*d . 383 U.S. 169 (1966). See also 
United States v. McMaster, 343 F.2d 176, 101 (6th Cir.), 
cert . denied , 302 U.S. 010 (1965). 
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The defendant also argues that venue is im¬ 
proper in this district because all of his conduct in 
causing the acceptance or receipt was performed by him 
in Minnesota. The argument is without substance. "The 
constitutional requirement is as to the locality of the 

(19) 

offense and not the personal presence of the offender." 

For example, the general rule is that where the crime 
1 

charged is a failure to do a legally required act, the 

place fixed for its performance, not the place where the 

( 20 ) 

defendant remained, fixes the situs of the crime. 

An accessory may be tried in the district where the prin¬ 
cipal committed the crime even though the accessory never 

( 21 ) 

entered the district. In prosecutions^ for making 

(19) Armour Packing Co. v. United States, 209 U.S. 56, 76 

(1908). See also Travis v. United States, 364 U.S. 631, 
634 (1961). 

(20) Where a defendant was charged with failing to report for 
civilian work to a hospital in another district as ordered 
to by his draft board, which was in the district in which 
he resided, venue was proper only in the district where 
the hospital was located, not in the district of his resi¬ 
dence where he remained throughout the relevant period. 
Johnston v. United States, 351 U.S. 215, 220-21 (1956). 

See also United States v. Dyson, 469 F.2d 735 (5th Cir. 
1972); United States v. Clark, 468 F.2d 708 (3d Cir. 1972) 
United States v. Turner, 244 F.2d 404 (2d Cir.), cert . 
denied, 354 U.S. 926 (1957). 

(21) United States v. Buckhanon, 505 F.2d 1079, 1083 (8th Cir. 
1974); United States v. Kilpatrick, 458 F.2d 864 (7th Cir. 
1972); United States v. Bozza, 365 F.2d 206, 220-21 (2d 
Cir. 1966); United States v. Gillette, 189 F.2d 449, 451- 
52 (2d Cir.), cert . denied , 342 U.S. 827 (1951). 



V 


false statements in a matter within the jurisdiction of 

a federal agency, venue is improper in the district where 

the affidavit was written and mailed, but lies instead 

( 22 ) 

where the affidavit is required to be filed or where 

(23) 

agency decision in reliance thereon takes place. 

The court does not understand the defendant to 
argue that merely upon the receipt of the checks in 
Minnesota or even upon his causing the checks to be de¬ 
livered to Lennen & Newell, a crime was committed. Indeed, 
the defendant could have returned the checks to AMPI, or 
destroyed them, or never caused their delivery to the adver¬ 
tising agency, or even recalled them after Lennen & Nev/ell 
had physically received them, in which event no crime would 
have been committed since the final element of the crime 
would have been lacking. The receipt or acceptance of the 
contribution occurred when the checks were deposited in 
New York in payment of a Humphrey campaign bill. The offense 

(22) Travis v. United States, 364 U.S. 631, 634 (1961); 

United States v. Lombardo, 241 U.S. 73 (1916). 

(23) United States v. Candella, 487 F.2d 1223, 1228 (2d C.ir. 
1973), cert . denied^, 415 U.S. 977 (1974). See also 
United States v. Bithoney, 472 F.2d 16, 24 (2d Cir.), 
cert , denied , 412 U.S. 938 (1973). 
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(24) 


occurred in this district and venue was proper. 

This disposition makes it unnecessary to consider the 
government's contention that in any event the defend¬ 
ant waived the venue issue by not moving at the appro¬ 
priate time. 

Other items raised by the defendant in sup¬ 
port of his motion for a new trial require little dis¬ 
cussion. 


The defendant argues that proof of similar 


(24) Accordingly the court does not reach the question 
of whether under 18 U.S.C. § 3237 (a) venue would 
also be proper in the District of Minnesota. The 
defendant argues that venue lies only in that dis¬ 
trict. Contrary to the defendant's contention. Judge 
Friendly's analysis in United States v. Bozza, 365 F.2d 
206, 220 (2d Cir. 1966) suggests that the government 
may have had a more difficult problem had the prosecu¬ 
tion been in the District of Minnesota. But s ee United 
States v. Taller, 394 F.2d 435, 437-38 (2d Cir.), cert . 

j denied. 393 U.S. 839 (1968). 

t So, too, this disposition makes it unnecessary to 

consider whether, under 18 U.S.C. § 3237(a), when the 
tainted corporate contribution is made by check, the 
receipt of the contribution is a continuing offense 
which does not end until the proceeds of the check have 
been made fully available to the recipient and hence 
venue may be in more than one district if the check is 
deposited in one district and paid in another. See 
United States v. Johnson, 337 F-2d 180, 193-95 (4th 
Cir. 1964), aff'd, 383 U.S. 169 (1966). 
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acts was improperly admitted. Proof of similar acts 


on the defendant's part in accepting three other con¬ 
tributions from AMPI employee Bob Lilly was admitted 
solely as tending to show a pattern of conduct on the 

issues of knowledge and intent at the time of the events 

(25) 


charged in the indictment. Cautionary instructions 

were given to the jury as to the limited purpose for which 

(26) 


this evidence was received, first when offered and 

again in the final instructions. . 


The defendant further contends that the court's 

instruction on the credibility of the defendant as a 

witness was prejudicial. The instruction was proper and 

U7) 

in accordance with authority in this circuit. 


(25) See United States v. Campanile, Dkt. Nos. 74-2160, -2320 
(2d Cir. Apr. 24, 1975); United States v. Gerry, Dkt. Nos. 
74-2100, -2106 (2d Cir. Mar. 28, 1975); United States v. 
Papadakis, 510 F.2d 287, 294-95 (2d Cir. 1975); United 
States v. Miller, 478 F.2d 1315 (2d Cir.), cert , denied , 
414 U.S. 851 (1973); United States v. Williams, 470 F.2d 
915, 917 (2d Cir. 1972); United States v. Johnson, 382 
F.2d 280, 281 (2d Cir. 1970). 

(26) T. 556-57. See United States v. Papadakis, 510 F.2d 287, 
295 (2d Cir. 1975); United States v. Klein, 340 F.2d 547, 
548-49 (2d Cir.), cert . denied , 382 U.S. 850 (1965). 

(27) United States v. Dozier, Dkt. No. 74-2594 (2d Cir. June 
10, 1975); United States v. Tyers, 487 F.2d 820 (2d Cir. 
1973); United States v. Mahler, 363 F.2d 673 (2d Cir. 


15. 
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The court has considered the other items 
raised by the defendant and finds them without merit. 

A careful review of the record convinces the 
court that the jury's verdict is supported by substantial 
evidence and that the defendant received a fundamentally 
fair trial. 

The motions for a judgment of acquittal, new 
trial and arrest of judgment are denied in all respects. 

, f 

Dated: New York, N. Y. 

June 25, 1975 EDWARD WE IN FELD _ 

United States District Judge 


footnote 27 cont'd 

1966); United States v. Sullivan, 329 F.2d 755 (2d 
Cir.), cert . denied , 377 U.S. 1005 (1964). See also 

Reagan v. United States, 157 U.S. 301, 304-11 (1895); 
United States v. Hill, 470 F.2d 361 (D.C. Cir. 1972). 
The language used by the court was recently reviewed 
and approved by our Court of Appeals in United States 
v. Sclafani, 407 F.2d 245 (2d Cir.), cert. ♦ denicd , 414 
U.S. 1023 (1973). 
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THE CLERK: For sentence. United States of 

America versus Jack L. Chestnut. 

Is the Government ready? 

MR. BANNIGAN: The Government is ready. 

THE CLERK: Defendant ready? 

MR. NORDBY: Defendant ready. 

THE COURT: Are you aware of the fact that I deniec 


your motion for a new trial? 

MR. NORDBY: I am, your Honor. I saw the order 

late yesterday afternoon and read the opinion. 

THE COURT: All right, you may proceed. 

MR. NORDBY: Your Honor, much is at stake in 

criminal cases, more so than in other matters. 

I am a criminal defense lawyer, and so I assume 
that responsibility, but at the sentencing stage I feel 
particularly inadequate. All the pretentions, perhaps, 
that go with the trial, and even the joy of the contest are 
gone at this point, and I never felt more inadequate than I 


do in this case. 


22 | 


Your Honor, it is an honor and a privilege for 
me to be here in Mr. Chestnut's behalf. It is an honor 
and privilege to practice in this court. 

I have tried to present this case in a professional', 
lawyer-like way. We lost. We accept that, although no 
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loss has ever touched me and certainly as deeply. Having 
lost on the evidence and on the law, it is all the more 
difficult to look for the confidence to say something at 
this most difficult and important stage that would be 
appropriate -- and here I appear in behalf of a better lawyer 
than I — probably a better man. Certainly your Honor has 
heard many more accomplished, prominent, experienced, 
sophisticated, eloquent lawyers than I, but I think I can 

I 

say that ycur Honor has never heard a lawyer who wished more | 

i 

for the ability to be able to assist a client in this case, 

i 

who believed more in his client's cause. 

Last night in the hotel room I read for the first j 
time a number of letters that I understand have been submitted 
to your Honor in consideration of sentencing, and that in 
itself to me was a humbling experience — from senators, 
law enforcement people, fellow lawyers, judges, prosecutors, 
friends and clients — and I hope someday if I am in need 
to be able to call upon something approaching that kind of 
testimonial to my competency and integrity, generosity an. 
qualities that most of us strive for and, hopefully that we 
have, and hope that it is with us. 

I do not know what I can add, your Honor. Perhaps 
I can remind you, although I expect it is obvious, the 
agony that Mr. Chestnut and his family have undergone in the j 
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course of this prosecution. 



3 

Perhaps I can emphasi'/e the exemplary nature of 


- 

4 

1 

the life that he has led, his professional life, his family 



| 

5 

life, his life .in politics which he has set forth in the 



6 

letter to you, in connection with the matter that was on 


• 

7 

trial here. 



8 

It may be appropriate to mention the widespread 



9 

publicity there has been, particularly, I think, in 



10 

Minnesota, and the lesson that I think has been impressed 



11 

upon the public, particularly upon people in public office 



12 

by this matter. In fact, the events of the last two years 



13 

I think have had a cleansing effect -- I hope they have. 


* 

14 

but I find it profoundly saddening to find Mr. Chestnut in 


ft 

15 

this long, astonishing episode. But that is irrevocable. 



16 

I can only ask you now, your Honor, not to inflict any 


„ 

17 

further deeper wound on the man and his family. I ask you 



18 

to see if you can find, if there has been enough punishment 



19 

and retribution at this time, by virtue of what has already 



20 

occurred, and will continue to be a lingering, recurring 



21 

retribution and punishment - I ask your Honor respectfully 


• 

22 

and as forcefully as I can to stay the imposition of any 



23 

sentence under 18 U.S.C. 3651, to suspend the execution of 



2-1 

any sentence that may be imposed on Mr. Chestnut so chat he 



25 

con go back to his family and apply his talents to his 

j 



1 
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profession and the other good things that he has devoted 
himself to, so that he can try to put back together the 
pieces damaged by it. I believe, your Honor, that he is 
a deserving man. 

Thank you. 


THE COURT: Jack Chestnut, do you want to make 

any statement in your own behalf or set forth any reason 
why judgment of tl>e Court should not be imposed upon you? 

THE DEFENDANT: Yes, I do, your Honor. I have 

filed a rather lengthy narrative statement — 

THE COURT: I have read your statement. I have 
read it more than once. 

THE DEFENDANT: I do not wish to repeat .all of 

that, just maybe to add or emphasize a few brief questions. 

I became involved in politics some 15 years ago, 
not because I had any political aspirations of my own, 
because I have never had any and do not at the present time. 


but because out of respect for a particular individual who 
over 15 years grew greatly, not only respect but admiration 
for his brilliance and his work for the Government, and it 
is respect that I still hold for Senator Humphrey. 

I have been convicted by the jury, and I do not 
quarrel with that. I still do believe personally in my 
innocence in that I did not willfully cause contributions 
to be made. However, I was convicted, I understand that. 
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The illegal contribution was made. I should have been more 
diligent, more careful, more cautious, more suspicious, but 
I was not. So that I apologize to this Court. I apologiz 
to Senator Humphrey, and I apologize to the citizens of the 
State of Minnesota. 

I particularly apologize to my wife, my family, 
my professional associates who stood Ly me through this 
ordeal, and honor and respect which turned to dishonor and 
disrepute. 

I must stand before you this morning convicted, 
and all that I can ask is that you consider the nature of 
what I have been convicted of, and temper that somehow with 
whatever justification there might be with my past conduct, 
professionally, in the community, and with my family. 

I thank you for that consideration. 

THE COURT: It has often been said, and it is 

true, that the most difficult judgment a Court is required 
to make is in the matter of sentence. 

This is particularly so in the instant case. 

This Court has spent many soul-searching and 
agonizing hours in reaching its judgment as to a fair and 

just sentence in this case. 

Such a sentence must take into account the 
interests of the defendant, his family and his future. 
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The interests of the community also must be 


22 I; 


considered. 

Thus, in evaluating what is a fair and just 
sentence, four dominant factors come into play: 

(1) the rehabilitation of the defendant; 

(2) enforcement of the laws; 

(3) the deterrent impact of a sentence upon 
the defendant; 

(4) the deterrent impact upon others who may 
be minded to commit similar offenses. 

There is no purpose to exact retribution. 

The Court has had the benefit of a thorough and 
complete presentence report, with details of the defendant's 
entire life and family, and those of his professional and 
public life and activities. 

In addition, the Court has received scores of 
letters on behalf of the defendant. 

These included the defendant's own biographical 
history, together with his explanation of the events which 
led to his conviction, and a letter from his wife. 

Other letters are from many persons holding high 
public office, including United States senators, governors, 
a Federal judge. State judges, United States Attorney, 

State prosecutors, State Attorney Generals, State legislators. 
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defendant's law partner, 
clients. 


associates, 


friends and grateful 


This Court has always welcomed such letters because 
they come from those who really know a defendant and give a 
full and rounded picture of him in the various phases of 
his life. It is not only to the credit of the defendant, 
but to his friends as well that in this sad hour in his 
life they stand at his side and speak a good word for him. 

Their faith in him and the defendant's past good 
record makes it clear that to effect rehabilitation upon 
him confinement is not required; his ordeal in this matter 
has served that purpose. 

So, too, as far as any deterrent force upon the 
defendant is concerned, the very experience of arrest, 
prosecution, trial and conviction give assurance that 
defendant never again will violate the law. 

The need to protect society against future acts 
of the defendant do not call for confinement, because there 
is complete assurance that the defendant will never run 
afoul of the law again. 

There remains, however, the factors of public 
interest, the enforcement of the criminal laws and the 
possible deterrent force of a sentence upon others who may 
be minded to commit the crime of which the defendant was 
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convicted 


Here the defendant insists that his actions with 


respect to the illegal contribution which led to his convic¬ 
tion were not willful — in fact, he has stated and reiteratejd 
his innocence in his statement to the Court. 

His many friends who have written to the Court 
assert that the defendant's exemplary life negates the 
jury's verdict; others, who played a role in the Humphrey 
campaign which defendant directed, say they cannot reconcile 
the verdict with his ethical conduct while he was in charge 
of that campaign; others say that it is inconceivable that 
he should knowingly have participated in any effort to 
receive illegal corporate funds for allowable political 
contributions; that it all was a matter of confusion. 

(Continued on Page 10) 





a. 3 


1 


mkcg 1 


Chestnut 


10 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 
21 
22 
23 
2-1 
25 


j 

However, the jury, upon substantial evidence, 
found otherwise; twelve impartial jurors decided that the 
defendant acted willfully and knowingly in causing the 
receipt of the tainted contribution. 

Indeed, there was a solid basis for their 

decision. 

As I stated in denying the motion for a new trial, 
it was the defendant who conceived and executed the plan 
whereby Lennen & Newell, the advertising agency, billed 
AMPI to whom the agency had rendered no services. 

It was the defendant who effectively directed thej 

i 

payment from AMPI to Lennen & Newell. 

Despite the defendant's persistence that he did 
not willfully violate the law, and his claim that he be¬ 
lieved that the funds came from AMPI's political arm, which 
could make a legal contribution, there has been no adequate 
explanation of why, if that was so, the devious and 
circuitous method was employed whereby AMPI made the payment 
to Lennen & Newell instead of making it directly to the 
Humphrey campaign committee, so that the committee would pay : 
Lennen & Newell in the ordinary course of events. 

Thus, we must consider the nature of the crime, 
the public interest in the enforcement of the laws and the 
deterrent effect of a sentence upon others. 
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2 

The purpose of the law that was violated must be 



3 

considered. 



4 

Its essential purpose is to insure the integrity 


• 

5 

of our political process; to prevent the corroding affect 



6 

of aggregated wealth in the electorial process, whether the 



7 

contributions came from management or labor. 



8 

Congress sought to stem the undue, if not the 



9 

corrupting, influence upon politics by aggregated capital. 



10 

whatever the source. 



11 

i 

The law is vital to a democratic society, for 

l 


12 

it seeks to assure the public that those who aspire to, 

i 

1 

1 


13 

and achieve public office will not be beholden to any 


• 

14 

i 

special interest group, and that elected representatives 


♦ 

15 

* 

will truly and fairly represent their constituencies, and 



16 

to eliminate deleterious influence resulting from the use 

1 


17 

of money. 



18 

Unfortunately, the high purpose of this law has 



19 

been disregarded, and more often than not, honored more in 



20 

breach than observance by many who hold high positions in 

1 


21 

public and corporate life. 


m 

22 

Recent events have unearthed instance upon 


1 —‘ 

23 

instance of violations of this statute. 



24 

The evidence in this case indicates that AMPI 



25 

made illegal contributions to both major political parties 
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and their candidates for purposes of self-interest and 
contrary to the public intent. 

It is clear that AMPI sought to put both parties 
under its obligation and to demand special consideration 
from them or to influence executive or legislative action. 

Considering the beneficent purposes of the law, 
the nature of the offense, the blatant disregard of the 
law, the deterrent force of a sentence is of significance. 

We have witnessed an era, hopefully now in the 
past, v/here many in high office have felt themselves above | 
and beyond the law. Their conduct has undermined the faith 
of many in our laws and system of justice. 

i 

The law which the defendant violated is, as I 
have already noted, important to assure the integrity of 
the political process. 

It must be enforced to achieve that objective. 

A civilized society is strong only as long as 
its laws are respected by all its members, no matter what 
their rank or station in life. 

It can survive only as long as its laws are 

t 

enforced fairly and impartially, no matter who the offender j 
may be. 

Merely to impose a fine would hardly be adequate 
to serve notice of the importance of this law to our society 
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and that its enforcement is essential to the integrity of 
the political process. 

In this circumstance, to assure that others will 
understand the seriousness of any violation and that others 
will be deterred from similar conduct, the court, giving 
full consideration to all factors which favor the defendant, 
is persuaded that the public interest in the enforcement 
of the lav/ outweighs those personal factors. 

Accordingly, the Court imposes a sentence of 
four months and imposes a fine of $5,000. 

Now Jack L. Chestnut, it is my duty to inform 
you that with respect to the judgment that is about to be 
entered — and I am sure you have this knowledge 
that you have a right to appeal, and if an appeal is to 
be taken it must be done within 10 days. 

If you are without funds to prosecute an appeal, 
on proper application to this Court this Court will assign 
counsel to represent you. 

I take it you are fully aware of your rights, an 
the Court is aware of the fact that there is no need for 
the Court to appoint counsel for you. 

Do you understand your rights in that respect? 

THE DEFENDANT: Yes, sir. 

THECOURT: I v/ill entertain any application for 
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THE COURT: He is released on his own recognizance 

I take it there is no objection to continuance of 


that? 


MR. BANNIGAN: Mo objection. 

THE COURT: I will grant the application for a 

stay pending appeal. He will be continued to be released 
on his own recognizance, but the only conditiop, 1 impose 
is that the appeal be expedited. 

I understand that you have a copy of the Minutes 
of this case, so that it ought not to take too long to 
prepare the appendix on appeal and the briefs. 

What do you think a reasonable time would be? 

MR. NORDBY: I do not know, your Honor. 

THE COURT: I think you have presented every 

basis for attacking the indictment, and for attacking the 
verdict, and I do not think it should take long for you 
to prosecute the appeal. Ic should be an expedited appeal. 

MR. NORDBY: I find it difficult to answer that, 

your Honor, because I have not had experience in this 
Circuit with regard to the time that it takes to process 
cashes, but I certainly would like to have 4 5 days to file 


our brief. 


THE COURT: Well, you have the record, as I say - 

MR. NORDBY: We do. It does have some errors and 
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omissions, your Honor, some of which I discovered recently. 

r i HE CCURT: Why don't we do it this way: I 

think 30 days is reasonable, so that if you have any problem 
you can go to the Court of Appeals. File your brief in 
jO days, and the Government will file its brief within 30 
days thereafter. 

MR. HORDBY: - Is that from today's-date, your 
Honor, or the date of the notice? 

i 

THE COURT: From today's date. 

I 

MR. BANNIGAM: Your Honor, there is one matter —j 

the fine, is that committed or uncommitted? 

THE COURT: I just said it is a committed fine. 

I 

MR. BANNIGAN: There is one other matter, your 

Honor, which has nothing to do with the sentence. You 
will recall that during the trial a number of checks, 

Lilly checks, were introduced in evidence, along with some 
loan agreements relating to those checks. 

I would ask if counsel is willing, on the record, 
to permit the Government to substitute copies for the appeal, 
so that the original checks may be forwarded to the District 
Court in Texas where a trial is beginning tomorrow and may 
be needed in that trial. 

THE COURT: Any objection? 

MR. NORDBY: I don't know that I do, your Honor, j 
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except without reviewing the specific checks in question, 
it is difficult for ne to reply immediately. 

I do not know whether the originals may be of any 
decided use to the Court of Appeals. 

So far as I know I see no objection to that, and 
I expect the Court of Appeals to get the originals, if they 


desire. 


MR. BANNIGAN: If counsel can come to my office 


I will show them the checks. 

THE COURT: Why don't you work that out, and 

if there is any problem you can come back to me. 

MR. BANNIGAN: I assume if there is none we will 

send them off today. 

Is that agreeable, Mr. Nordby? 

MR. NORDBY: That is agreeable. 

MR. BANNIGAN: Thank you. 

MR. NORDBY: Your Honor, is the execution of 

the fine also stayed pending appeal? 

THE COURT: Well, you may request it. 

Would you rather defer payment of the fine? 

I have no objection. 


MR. NORDBY: It doesn't make a great deal of 

difference to us, but I think Mr. Bannigan asked if it was 
committed. 
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appeal. 


I would request that it also be stayed pending 


MR. BAHNIGAN: No objection. 

It is stayed. 
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